AGENDA
City Council Special Meeting
Monday, July 6, 2020
1102 Lohmans Crossing Road, Lakeway, TX 78734
6:30 PM
VIA VIDEOCONFERENCE
This meeting of the Lakeway City Council will be conducted via videoconference, pursuant
to Governor Abbott’s Temporary Suspension of Open Meetings Laws issued on March 16,
2020. As always, you may watch the meeting using the city’s live stream at:
https://www.lakeway-tx.gov/1062/Videos---Meetings-Events.
There will be no in-person attendance at this meeting.
Citizen Participation on posted agenda items will occur via telephone.
If you wish to provide comments on a specific agenda item via telephone during the
meeting, submit a public comment form on the city website before 3:00 pm Monday, July 6,
2020. Go to https://lakeway-tx.civicweb.net/Portal/CitizenEngagement.aspx to complete the form.
Email joanntouchstone@lakeway-tx.gov if you have any questions regarding citizen
participation.
City staff will send an email providing instructions for commenting during public
participation via videoconference directly to those registered to comment. The same rules
apply to telephone comments as to in-person comments. They must be on the topic of the
agenda item, and they must be no more than 3 minutes in length.
Page
1

ESTABLISH QUORUM AND CALL TO ORDER.

2

PLEDGE OF ALLEGIANCE.

3

CITIZEN PARTICIPATION FOR THE CONSENT AGENDA.
CONSENT AGENDA
All items may be approved by one Council vote. Members of the Council may
pull items from the consent agenda for discussion.
4

ORDINANCE NO. 2020-07-06-01 AMENDING APPENDIX A: FEE
SCHEDULE; ARTICLE A6.000: BUILDING, DEVELOPMENT, AND
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ZONING; SECTION A6.003: BUILDING AND INSPECTION FEES.
Staff Report
Ordinance No. 2020-07-06-01
5

ORDINANCE NO. 2020-07-06-02 ADDING TO THE CODE OF
ORDINANCES IN CHAPTER 16: PUBLIC WAYS AND PLACES; A
NEW ARTICLE 16.05: POLITICAL SIGNS ON CITY PROPERTY; AND
AMENDING THE CODE OF ORDINANCES,CHAPTER 26: SIGNS;
ARTICLE 26.04: AUTHORIZED AND PROHIBITED SIGNS; SECTION
26.04.002: PROHIBITED SIGNS IN ALL DISTRICTS.
Staff Report
Ordinance No. 2020-07-06-02

5 - 10

11 - 15

END CONSENT AGENDA
6

PROPOSED CHARTER AMENDMENTS.
•
•
•

7

Presentation by City Manager Julie Oakley.
Citizen participation.
Council discussion/action.

PROPOSED DISTRIBUTION OF CORONAVIRUS RELIEF FUND
ALLOCATIONS FOR LAKEWAY FROM TRAVIS COUNTY, AND POSSIBLE
CREATION OF SMALL BUSINESS ASSISTANCE PROGRAM WITH SAID
ALLOCATED FUNDS.
•
•
•

9

16 - 18

FY 2021 BUDGET.
•
•
•

8

Report by City Attorney Cobby Caputo.
Citizen participation.
Council discussion/action.
Draft Lakeway Ballot Propositions

Report by Mayor Cox.
Citizen participation.
Council discussion/action.
CRF Municipal Request to Travis County
City of Lakeway - Travis County Interlocal Agreement
CRF Municipal Response to Travis County ILA
City of Lakeway- Response June 19
Pre-Application Eligibility Questionnaire and Disclosure

19 - 80

RESOLUTION 2020-07-06-01 CREATING CITY OF LAKEWAY HEALTH
UNIT
•
•

Report by Mayor Cox.
Citizen participation.
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•

10

Project Granite.

EXECUTIVE SESSION: ENTER INTO EXECUTIVE SESSION TO OBTAIN
LEGAL ADVICE FROM COUNSEL, AS AUTHORIZED BY TEXAS
GOVERNMENT CODE SECTION 551.071 (CONSULTATION WITH
ATTORNEY). NO ACTION WILL BE TAKEN IN EXECUTIVE SESSION;
ACTION, IF ANY, WILL BE TAKEN IN OPEN SESSION.
•

13

Presentation from Chief Radford.
Citizen participation.
Council discussion/action.

EXECUTIVE SESSION. ENTER INTO EXECUTIVE SESSION TO DISCUSS
AN ECONOMIC DEVELOPMENT PROSPECT, AS AUTHORIZED BY TEXAS
GOVERNMENT CODE SECTION 551.087 (ECONOMIC DEVELOPMENT
NEGOTIATIONS) AND TO OBTAIN LEGAL ADVICE FROM COUNSEL, AS
AUTHORIZED BY TEXAS GOVERNMENT CODE SECTION 551.071
(CONSULTATION WITH ATTORNEY). NO ACTION WILL BE TAKEN IN
EXECUTIVE SESSION, ANY ACTION TO BE TAKEN ON THIS ITEM WILL
OCCUR IN OPEN SESSION.
•

12

81 - 82

POLICE DEPARTMENT OVERVIEW.
•
•
•

11

Council discussion/action.
Resolution No. 2020-07-06-01

Legal Issues Relating to Storm Water Drainage at 601 Dragon.

ADJOURNMENT.

Signed this 2nd day of July, 2020.
________________________________
Sandra L. Cox, Mayor

All items may be subject to action by City Council pursuant to Ordinance No. 2001-10-29-1, Article VI.
The City Council may adjourn into Executive Session at any time during the course of this meeting to
discuss any matters listed on the agenda, as authorized by the Texas Government Code including,
but not limited to, Sections: 551.071 (Consultation with Attorney), 551.072 (Deliberations about Real
Property), 551.073 (Deliberations about Gifts and Donations), 551.074 (Personnel Matters), 551.076
(Deliberations about Security Devices), 551.087 (Economic Development), 418.183 (Deliberations
about Homeland Security Issues) and as authorized by the Texas Tax Code including, but not limited
to, Section 321.3022 (Sales Tax Information).
Certification: I certify that the above notice of meeting was posted on the City of Lakeway Official
Community Bulletin Board on the 2nd day of July, 2020
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at 4:00 p.m. Council approved agendas and action minutes are available on line at
http://www.lakeway-tx.gov/. The City of Lakeway Council meetings are available to all persons
regardless of ability. If you require special assistance, please contact Jo Ann Touchstone, City
Secretary, at 512-314-7506 at least 48 hours in advance of the meeting.
_________________________________
Jo Ann Touchstone, City Secretary
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Meeting Date: 7/06/2020

Erin Carr, Interim BDS Director

Staff Report
AGENDA ITEM:
Ordinance No. 2020-07-06-01 – An ordinance amending Article 6.003 Building and
inspection fees.
BACKGROUND INFORMATION:
During the 2019-2020 session, the Texas Legislature passed HB 852 stating that the value of a
dwelling nor the cost of constructing or improving the dwelling can be used in determining the
amount of a building permit in connection with a residential dwelling. On July 15, 2019, City
Council approved Ordinance 2019-07-15-01 amending the City of Lakeway Code of Ordinances
regarding residential building permit fees.
At the time of the July 2019 fee schedule adoption, Council discussed the need to review actual
costs and fees collected after some historical data was obtained under the new structure.
Because some of the assumptions used had incomplete overhead information, and during this
time period we did an RFP for inspection services and the costs came in 50% higher than the
previous contract, actual costs are not being covered by the fees.
Minor tweaks to the changes made last year are redlined in the attached fee ordinance along with the
following:
 Added back the definition for the assessed fees for non-residential permits which was
inadvertently omitted. This is described by “Footnote a” at the end of the nonresidential fee schedule.
 The “Stop Work Order” fees were amended from $125 for a first-time offense to $250
and from $250 for a second offense to $500.
 Added Section A6.003(6) which addresses fees for a residential permit extension.
Which coincides with the new language adopted by Council in Section 24.04.045(g)(1).
Adopting Ordinance No. 2020-07-06-01 will allow these amendments to take effect on August 1,
2020 after the BDS Department notifies home and pool builders of the changes in fees.
FISCAL IMPACT:
Fees for residential building permits will cover actual costs.
ATTACHMENTS
 Ordinance No. 2020-07-06-01
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CITY OF LAKEWAY, TEXAS
ORDINANCE NO. 2020-07-06-01
AN ORDINANCE OF THE CITY OF LAKEWAY,
TEXAS, AMENDING THE CODE OF ORDINANCES,
APPENDIX A: FEE SCHEDULE; ARTICLE A6.000:
BUILDING, DEVELOPMENT, AND ZONING; SECTION
A6.003: BUILDING AND INSPECTION FEES; AND
PROVIDING
FOR
SAVINGS,
SEVERABILITY,
REPEALER, AND AN EFFECTIVE DATE.

WHEREAS, Pursuant to Texas Local Government Code Title 7 Regulation of Land Use,
Structures, Business, and Related Activities and Section 2.01 of the Charter of the
City of Lakeway, Texas (“City”), the City has general authority to regulate fees;
and
WHEREAS, the City Council seeks to streamline the development process within the City and
to update City’s fee schedule based on actual cost of providing the service; and
WHEREAS, the City recently entered into an agreement with a third-party inspection service to
assist City staff with required and necessary inspections; and
WHEREAS, the financial terms of that agreement are such that the previously adopted fee
schedule no longer reflects the actual cost of providing the services.

NOW, THEREFORE BE IT ORDAINED by the City Council of the City of Lakeway,
Texas:
FINDINGS OF FACT

1.

The foregoing recitals are incorporated into this Ordinance by reference as findings of fact as if
expressly set forth herein.
2.

AMENDMENT

The City of Lakeway Code of Ordinances, Appendix A (Fee Schedule), Article A6.000
(Building, development and zoning), Section A6.003 (Building and inspection fees) is hereby
amended of as follows:
“Sec. A6.003

Building and inspection fees

Permit fee shall be paid at the time of initial application submittal. Additional fees will then be
calculated and are due before issuance of C.O./C.C. Fees shall not be refunded once review of
application has commenced. Fees shall be assessed as follows:
Ordinance No. 2020-07-06-01
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(1)

Nonresidential.

(A)

New: a.

(B)

Addition: a.

(C)

Remodel (i.e. tenant improvements): a.

(D)

Limited scope:

(i)

Building: a x .20.

(ii)

Electrical: a x .20.

(iii)

Mechanical: a x .20.

(iv)

Plumbing: a x .20.

(v)

Other: a x .20.

(E)

Accessory: a.

(F)

Construction/sales trailer: $185.00.

(G)

Demolition: $185.00.

(H)

Dock: a, with a minimum fee of $250.00 and a maximum fee of $375.00.

(I)

Fence/retaining wall: $150.00.

(J)

Irrigation/water well: $150.00.

(K)

Landscaping: a x .20.

(L)

On-site sewage facility: (see section A6.006).

(M)

Pool/spa: a.

(N)

Tree removal: $185.00.
Footnote a: The permit fee is determined using the building gross area, the square
foot construction cost established by the International Code Council and the permit
fee multiplier (PFM). It is assessed during plan review. The PFM is variable based
on the building and development services department annual budget and shall be
updated annually with an effective date of October 1st. Minimum assessment shall
be $150.00.

(2)

Residential.

(A)

New: Base permit fee $3000.00 2,500.00 + $0.30 20 /sf.

(i) Includes all required inspections and 3 plan reviews. Additional inspections and plan
reviews will be charged according to subsection (3) below.
Ordinance No. 2020-07-06-01
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(B)

Addition: Base permit fee $1750.00 1,500.00 + $0.30 20 /sf.

(i) Includes all required inspections and initial plan review. Additional inspections and plan
reviews will be charged according to subsection (3) below.
(C)

Remodel: Base permit fee $750.00 700.00 + $0.30 20 /sf.

(i) Includes up to 6 required inspections and initial plan review. Additional inspections and
plan reviews will be charged according to subsection (3) below.
(D)

Minor scope: $150.00 100.00.

(i) Includes 1 required inspection and initial all plan reviews. Additional inspections will be
charged according to subsection (3) below.
(E)

Limited scope: $350.00 300.00.

(i) Includes up to 3 required inspections and initial all plan reviews. Additional inspections
will be charged according to subsection (3) below.
(F)

Construction/sales trailer: $150.00.

(G)

Demolition: $250.00 150.00.

(H)

Dock:

(i)

Private dock: $250.00.

(ii)

Commercial dock/marina: $750.00.

(I)

Irrigation/water well: $150.00.

(J)

Landscaping, new and alteration: $150.00.

(K)

On-site sewage facility: (see section A6.006).

(L)

Pool/spa: $1050.00 750.00.

(M)

Tree removal: $150.00.

(N) Contractor registration fee: $25.00 each. All contractors and subcontractors must register
with the city annually.
(O)

Business license fee: $25.00 each. All businesses must register with the city annually.

(3)

Other plan review and inspection related fees.

(A)

Inspections/reinspections: $150.00 100.00.

(i) Inspections performed outside of normal business hours where previously approved by the
code official, shall be billed at a rate of $250.00 150.00 per hour with a minimum of a 2-hour
charge.
(B)

Plan review: $150.00 100.00.

Ordinance No. 2020-07-06-01
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(4) Work commencing before permit issuance. If work for which a permit is required by the
building ordinance is commenced prior to obtaining a required permit, the fees specified in this
appendix shall be doubled, with a minimum fee of $150.00 100.00. The payment of such
doubled fee shall not relieve any persons from fully complying with the requirements of this
appendix in the execution of the work nor from any other penalties prescribed herein.
(5) Stop-work order. Builders who are issued a stop-work order by the city on a permitted
project shall may be charged $250.00 125.00 for the first offense and $500.00 250.00 for each
subsequent offense.
(6) Residential Permit Extensions. Builders who request an extension over the eighteen (18)
months granted by the original permit will be subject to additional fees. The code official may
approve such extensions if no changes have been made or will be made in the original plans and
specifications for such work; And/or any suspension or abandonment of construction has not
exceeded twelve (12) months. A permit under the construction code shall be considered
suspended if construction has “substantially ceased” during the 12-month period. A permit under
the construction code shall be considered abandoned if construction has “completely ceased”
during the 12-month period
(i)

First extension is 50% of the sum total of application fee plus assessed permit fees.

(ii) Second extension would require a variance by the City Building Commission.
3.

SAVINGS

The repeal of any ordinance or part of ordinances effectuated by the enactment of this Ordinance
shall not be construed as abandoning any action now pending under or by virtue of such ordinance
or as discontinuing, abating, modifying or altering any penalty accruing or to accrue, or as affecting
any rights of the City under any section or provisions of any ordinances at the time of passage of
this Ordinance.
SEVERABILITY

4.

If any section, subsection, sentence, clause, phrase or word of this Ordinance is for any reason
held to be unconstitutional, such holding shall not affect the validity of the remaining portions
of this Ordinance.
5.

REPEALER

All Ordinances, or parts thereof, that are in conflict or inconsistent with any provision of this
Ordinance are hereby repealed to the extent of such conflict, and the provisions of this Ordinance
shall be and remain controlling as to the matters regulated, herein.
6.

EFFECTIVE DATE

This Ordinance shall be effective immediately upon passage and publication as provided for
by law.
Ordinance No. 2020-07-06-01
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7.

PROPER NOTICE & MEETING

It is hereby officially found and determined that the meeting at which this Ordinance was
passed was open to the public, and that public notice of the time, place and purpose of said
meeting was given as required by the Open Meetings Act, Texas Government Code, and Chapter
551. Notice was also provided as required by Chapter 52 of the Texas Local Government
Code.

PASSED & APPROVED this, the day of ___________, 2020, by the City Council of
Lakeway, Texas.

CITY OF LAKEWAY:

By: ____________________
Sandra L. Cox, Mayor

ATTEST:

_________________________________________
Jo Ann Touchstone, City Secretary

Ordinance No. 2020-07-06-01
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Cobby Caputo, City Attorney
Staff Report
___________________________________________________________________________

Meeting date: July 6, 2020
Agenda item: Consent Agenda Item 5, Ordinance No. 2020-07-06-02, an Ordinance adding
a provision to the Code of Ordinances prohibiting posting of signs on Cityowned property, and providing a specific exception for signs at City facilities
when those facilities are being used a polling place.
Background: The City has provisions prohibiting posting signs on City parkland but
does not have a provision generally prohibiting persons from posting signs
on other City property. Additionally, City facilities are sometimes used as
polling places, and candidates do not have a consistent set of rules that
inform them of when they can put up signs near those polling places.
The Ordinance amends the Sign Ordinance at Section 26.04.002 to add a
new provision 21, which is a general prohibition on posting signs on City
property. It also adds a new Article (16.05) to Chapter 16, which
addresses Public Ways and Places, to specifically permit candidates for
public office and proponents and opponents of measures to post political
signs on city property when it is being used as a polling place. The new
provisions set reasonable limits on when such signs can be placed, how
big the signs posted on City property may be and setting a time by which
they need to be removed. This way all persons wishing to place signs
around a polling place on City property have a consistent set of rules they
must all follow.
Fiscal Impact: None anticipated.
Enclosure(s): Ordinance No. 2020-07-06-02
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CITY OF LAKEWAY, TEXAS
ORDINANCE NO. 2020-07-06-02
AN ORDINANCE OF THE CITY OF LAKEWAY,
TEXAS, ADDING TO THE CODE OF ORDINANCES,
TITLE I: GENERAL ORDINANCES; CHAPTER 16:
PUBLIC WAYS AND PLACES; ARTICLE 16.05:
POLITICAL SIGNS ON CITY PROPERTY; AND
AMENDING THE CODE OF ORDINANCES, TITLE II:
BUILDING AND DEVELOPMENT; CHAPTER 26:
SIGNS;
ARTICLE 26.04: AUTHORIZED AND
PROHIBITED
SIGNS;
SECTION
26.04.002:
PROHIBITED SIGNS IN ALL DISTRICTS; AND
PROVIDING
FOR
SAVINGS,
SEVERABILITY,
REPEALER, AND AN EFFECTIVE DATE.
WHEREAS, the City Council of the City of Lakeway, Texas (“City”) seeks to provide for the
health, safety, and welfare of its citizens and provide for the orderly development
and use of land within its corporate limits and its extraterritorial jurisdiction; and
WHEREAS, signs are often placed in close proximity to public rights-of-way, and such
placement creates visual obstruction of oncoming pedestrian and vehicular traffic;
and
WHEREAS, uncontrolled placement of signs could have a negative impact on the health, safety,
and welfare of local residents; and
WHEREAS, regulations of signs in the City will also substantially promote the City's interest in
preserving the aesthetic beauty of the City; and
WHEREAS, pursuant to Texas Local Government Code Section 51.001, the City has general
authority to adopt an Ordinance or police regulation that is for the good
government, peace or order of the City and is necessary or proper for carrying out
a power granted by law to the City; and
WHEREAS, pursuant to Chapter 216 of the Texas Local Government Code, the City has the
authority to regulate signs within the city limits and the extraterritorial jurisdiction
(ETJ); and
WHEREAS, the City has the right to generally prohibit the posting of signs on all public property
not considered a traditional public forum; and
WHEREAS, the City has the right to create a limited public forum on its property for particular
categories of expression; and

Ordinance No. 2020-07-06-02
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WHEREAS, there are times that City facilities are used as polling places; and
WHEREAS, candidates for public office, proponents and opponents of measures that are on the
ballot, and persons generally interested in engaging in political expression
regarding upcoming elections traditionally place signs near polling places; and
WHEREAS, the City must remain politically neutral and not favor one political position over
another when persons post signs near polling places that are located in City
facilities; and
WHEREAS, the City has an interest in keeping property owned by the City safe and uncluttered.
NOW, THEREFORE BE IT ORDAINED by the City Council of the City of Lakeway,
Texas:
FINDINGS OF FACT

1.

The foregoing recitals are incorporated into this Ordinance by reference as findings of fact as if
expressly set forth herein.
2.

AMENDMENTS

The City of Lakeway Code of Ordinances, Title I (General Ordinances), Chapter 16 (Public
Ways and Places), Article 16.05 (Political Signs on City Property) is hereby added as follows,
and Title II (Building and Development), Chapter 26 (Signs), Article 26.04 (Authorized and
prohibited signs), Section 26.04.002 (Prohibited signs in all districts) is hereby amended as
follows:
“ARTICLE 16.05

POLITICAL SIGNS ON CITY PROPERTY

16.05.001 Exception to Prohibition of signs on City Property
As noted in Section 26.04.002(21), signs are generally prohibited on City property.
Political signs for candidates for public office or for measures on the ballot shall not be
permitted on City property being used as a polling place prior to the day of the election or
the day early voting begins, except as provided for herein.
16.05.002 Permitted Political Signs on City Property
After 5:00 p.m. on the day preceding an election, political signs may be placed on City
property if the City property is being used as a polling place for that election. If a City
facility is being used as an early voting location, signs and campaign literature may be
placed on such City property starting at 5:00 pm the day before the early voting period
begins.
16.05.003 Limitations on Permitted Political Signs on City Property
Political signs placed on City property as permitted herein shall be limited to yard signs
(no larger than 24 inches by 24 inches), and such signs shall not be attached to structures,
fences, or trees. Political signs placed on City property shall be placed in accordance with
Ordinance No. 2020-07-06-02
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the provisions of the Texas Election Code governing political advertising, including
specifically the limitations on proximity to a polling place as enforced by the election judge
of the polling place.
16.05.004 Removal of Permitted Political Signs on City Property
(a) All political signs placed on City property as permitted herein shall be removed from
the City property by 5:00 pm the day following the election at which the City property is
used as a polling place, or in the case of an early voting location, by 5:00 pm the day
following the last day of early voting.
(b) Any political signs remaining on City property beyond the time permitted herein may
be removed and disposed of by the City.”
“Sec. 26.04.002

Prohibited signs in all districts

Any sign not expressly authorized by this chapter is prohibited. Examples of prohibited signs
include, but are not limited to:
...
(21) Signs placed on City property, unless prior approval for placement of the sign is
obtained from the City Manager or designee, such as signs advertising an event for which
City property or facilities have been properly reserved, or signs placed on City property
by the City to provide notice of a public event or public information to citizens.”
3.

SAVINGS

The repeal of any ordinance or part of ordinances effectuated by the enactment of this Ordinance
shall not be construed as abandoning any action now pending under or by virtue of such ordinance
or as discontinuing, abating, modifying or altering any penalty accruing or to accrue, or as affecting
any rights of the City under any section or provisions of any ordinances at the time of passage of
this Ordinance.
SEVERABILITY

4.

If any section, subsection, sentence, clause, phrase or word of this Ordinance is for any reason
held to be unconstitutional, such holding shall not affect the validity of the remaining portions
of this Ordinance.
5.

REPEALER

All Ordinances, or parts thereof, that are in conflict or inconsistent with any provision of this
Ordinance are hereby repealed to the extent of such conflict, and the provisions of this Ordinance
shall be and remain controlling as to the matters regulated, herein.

6.
Ordinance No. 2020-07-06-02

EFFECTIVE DATE
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This Ordinance shall be effective immediately upon passage and publication as provided for
by law.
7.

PROPER NOTICE & MEETING

It is hereby officially found and determined that the meeting at which this Ordinance was
passed was open to the public, and that public notice of the time, place and purpose of said
meeting was given as required by the Open Meetings Act, Texas Government Code, and Chapter
551. Notice was also provided as required by Chapter 52 of the Texas Local Government
Code.

PASSED & APPROVED this the 6th day of July, 2020, by the City Council of Lakeway,
Texas.

CITY OF LAKEWAY:

By: ____________________
Sandra L. Cox, Mayor

ATTEST:

_________________________________________
Jo Ann Touchstone, City Secretary

Ordinance No. 2020-07-06-02
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Proposed Ballot Propositions
City of Lakeway Charter Amendment Election
November 2020
Proposition A
Extension of Boundaries
Shall Section 1.03 be amended to make the city’s power to annex new territory into the
city conform to the requirements and limits of state law?
If approved, amended Section 1.03 would read:
“The Council has the power to modify the boundaries of the City by ordinance as
provided for in state law/Texas Local Government Code. in either of the following
methods:
a) In accordance with the Texas Local Government Code as enacted or thereafter
amended, without an election.
b) In accordance with the Texas Local Government Code as enacted or thereafter
amended, through voter approval in separate elections for the City and the
potential annexation district.”
Proposition B
2-year terms
Shall Section 3.01(a) be amended to return to two-year terms of office for council
members and mayor?
If approved, amended Section 3.01(a) would read:
“(a) Term of office for all members will be three (3) two (2) years. Office term will
commence at the first regular Council meeting after a member of the Council has been
declared elected.”
Proposition C
Shall Section 3.01(c) be amended to return to a maximum of three (3) successive terms of
office for Mayor or Council?
If approved, amended Section 3.01(c) would read:
(c) No person shall serve as Mayor for more than two (2) three (3) successive terms and
no person shall serve as Councilmember for more than two (2) three (3) successive terms.
Proposition D

1
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City Manager
Shall Section 4.01 be amended to eliminate the requirement that the City Manager reside
within the City limits?
If approved the residency requirement would be deleted in its entirety.
Proposition E
Treasurer
Shall Section 4.06 be deleted, thereby eliminating the volunteer office of City Treasurer,
and other Charter provisions be amended as necessary to remove references to the City
Treasurer?
If approved, Section 4.06 and all references to the City Treasurer in Sections 4.01, 8.01,
8.11, 8.12, and 8.15 would be deleted in their entirety.
Proposition F
Official Ballots
Shall Section 5.02(a) relating to the placing of names of candidates on the ballot be
amended to conform to the state law governing the withdrawal or death of a candidate?
If approved, the amended portion of Section 5.02(a) would read:
“(a) The name of each candidate for office, except such as may have withdrawn, died or
become ineligible, shall be printed on the official ballots without party designation or
symbol. Candidates who have died or withdrawn shall be omitted from the ballot as
provided for in State law.”
Proposition G
Authorizing Bonds
Shall Section 8.09(b) be amended by deleting the reference to Certificates of Obligation
to conform to state law in the first sentence, and adding a new sentence to Section 8.09(b)
mandating that Certificates of Obligation may only be issued upon the affirmative vote of
three-fourths of all members of the Council members?
If approved, amended Section 8.09(b) would read:
“All Bonds, warrants, certificates of obligation and revenue bonds shall not be issued
unless authorized by a majority of the qualified voters at a City election held for that
purpose. The ordinance calling the election and the manner of conducting such shall
conform in all respects to the laws of the State of Texas and the provisions of this
Charter. Certificates of obligation shall not be issued except on the affirmative vote of
2
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two-thirds of all Council members. [Refunding bonds are exempt from the provision of
Sec. 8.09(b.)]”
Optional Proposition for Election Date
Date of Annual Council Election
Shall Section 5.01(a) be amended to change the date of Council elections from the uniform
election date in May to the uniform election date in November?
If approved, amended Section 5.01(a) would read:
(a) Schedule
The regular City Election shall be held annually on the uniform election date provided by state
law occurring in or nearest the month of May November. The Council shall fix the places for
holding such election, and the City Secretary shall give notice of the election in the manner
required by the laws of the State of Texas.

3
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May 18, 2020
The Honorable Sam Biscoe
700 Lavaca Street
Suite 1200
Austin, TX 78701
Dear Judge Sam Biscoe:
As city mayors within Travis County, we write to express both our appreciation of the exceptional
challenges you are facing as well as our request for equitable disbursement on the CARES Act Coronavirus
Relief Fund (CRF) monies. These unprecedented times require swift hard-to-make decisions that are best
made by the closest form of government to the people and businesses. There is no greater time than now,
to demonstrate the fundamental significance of local city governance during this economically damaging
time.
Collectively, our incorporated communities account for approximately 133,000 citizens residing in Travis
County. We have eagerly worked alongside the county for months now to help ensure all of our residents
are safe and well informed with regard to regulations that affect them. Each of our communities have
undertaken unique projects locally to further our individual COVID-19 response, and we have each borne
the direct and indirect costs associated with those activities. The distinctive nature of those projects are
reflective of the nuanced needs and challenges that each community faces. Additionally, each of us, as well
as our respective elected city councils, stand ready to embark on the next phase of recovery for our cities.
We are willing and have the required local knowledge and expertise to engage in a number of health and
safety initiatives as well as economic development activities which will bring our cities and county back to
prosperity in a timely and efficient manner. However, we must be afforded the resources to facilitate these
activities.
Travis County has received $61,147,507.20 in CARES Act Coronavirus Relief Fund (CRF) monies directly
from the U.S. Treasury. These funds are in addition to the significant CRF direct allocation received by the
City of Austin ($170,811,897.20) whose population accounts for over 70% of the Travis County population.
We assume the City of Austin is working hand-in-hand with the County to best utilize all of these available
funds, just as we commit to you here for that same type of partnership.
Based on available 2018 population data, we estimate Travis County’s relative population, not including
the City of Austin, is approximately 309,000 individuals for a per capita allocation from the U.S. Treasury
of $197 per person. We respectfully request that the $26,201,000 allotment of those funds representing the
21 municipalities be immediately and equitably distributed on the same per capita basis to the cities whose
representatives are signatories to this letter. The remaining monies that total approximately $34,820,071
should afford the county ample resources to provide county-wide services in the incorporated and
unincorporated portions of the county.
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Page 2
Municipal Request
We all recognize time is of the essence in our collective and individual response to these challenging
circumstances. Thank you for your thoughtful and expeditious consideration, and we look forward to
working with you on this critical issue of shared importance.
Sincerely,

Mayor, City of Bee Cave

Mayor, City of Leander

Mayor, Village of Briarcliff

Mayor, City of Manor

Mayor, Village of San Leanna

Mayor, City of Sunset Valley

Mayor, City of Cedar Park

Mayor, City of Pflugerville
Mayor, Village of The Hills

Mayor, City of Jonestown

Mayor, Village of Point Venture

Mayor, Village of Volente
Mayor, City of Lago Vista
Mayor, City of Rollingwood

Mayor, City of West Lake Hills

Mayor, City of Lakeway
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Page 3
Municipal Request

Travis County CRF Allocations by City
Assumptions:
County

Estimated Population
(less City of Austin)

Direct CRF Funding

Estimated Amount
Per Capita

Travis

309,700

$61,147,507

$197.44

Municipal Breakdown:
Travis County Municipalities
(excluding City of Austin)

Bee Cave
Briarcliff
Cedar Park
Creedmoor
Elgin
Jonestown
Lago Vista
Lakeway
Leander
Manor
Mustang Ridge
Round Rock
San Leanna
Sunset Valley
The Hills
Volente
Webberville
West Lake Hills
Rollingwood
Pflugerville
Point Venture
Total Estimated Population:
Total Estimated Contribution
to Travis County by Municipal
Populations:
Total Estimated Amount Which Would
Remain with Travis County After Full
Disbursement to Municipalities:

2018
Population
Data

6,765
1,769
8,316
227
1,030
2,083
7,117
15,673
2,066
11,173
503
1,751
512
679
2,514
594
464
3,318
1,577
64,201
1,012

x Estimated
Per Capita
Rate

$197.44
$197.44
$197.44
$197.44
$197.44
$197.44
$197.44
$197.44
$197.44
$197.44
$197.44
$197.44
$197.44
$197.44
$197.44
$197.44
$197.44
$197.44
$197.44
$197.44
$197.44

Estimated Amount Each
Municipal Population Contributed
to Travis County Total CRF
Allocation

$1,335,682
$349,271
$1,641,911
$44,819
$203,363
$411,268
$1,405,180
$3,094,477
$407,911
$2,205,997
$99,312
$345,717
$101,089
$134,062
$496,364
$117,279
$91,612
$655,105
$311,363
$12,675,845
$199,809

133,344
$26,327,436

$34,820,071
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TRAVIS COUNTY INTERLOCAL AGREEMENT
FOR ADMINISTRATION OF CRF FUNDING UNDER THE CARES ACT
CFDA # 21.019
This Agreement is entered into by the following Parties: County of Travis, a corporate and
political subdivision of Texas, (“County”), and the City of Lakeway, a Home Rule municipality
located wholly or partly in Travis County, Texas (“City”).
RECITALS
This Agreement is for certain management services, as identified in Section 5 (Scope of
Services) under authority of Texas Government Code, Chapter 791. County has the authority
under Chapter 791 to contract with other local governments for government functions and
services. City is a “local government” as defined by Texas Government Code § 791.003(4)(A)
and desires to enter into this Agreement pursuant to Chapter 791.
County is in receipt of funds from the United States Department of the Treasury under the
Coronavirus Aid, Relief, and Economic Security Act (“CARES Act”) from the Coronavirus Relief
Fund (“CRF”).
County desires to contract with City for the administration of the distribution of a portion of
Travis County’s CARES Act funds by providing funds to City for certain activities authorized in
the Treasury CRF Guidance. City is capable of providing the services and related activities for
the appropriate reimbursement for distribution of CRF Funding.
On March 6, 2020, the Travis County Judge declared a local state of disaster for a public health
emergency in relation to COVID-19.
On March 13, 2020, the Governor of the State of Texas declared a state of disaster and the
President of the United States declared a national emergency in relation to COVID-19. The
Governor of Texas, on March 13, 2020, invoked Texas Government Code § 418.017 in his statewide disaster declaration to “authorize the use of all available resources of state government
and of political subdivisions that are reasonably necessary to cope with this disaster.”
Some local governments and residents have experienced extraordinary economic strain due to
state and local regulations related to the COVID-19 pandemic. County finds that the
expenditure of public funds in support of the operations of City and its residents, especially in
this time of a pandemic crises, accomplishes a valid public purpose of protecting the Travis
County economy and the economic welfare of the residents of Travis County.
The Parties desire to enter into this Agreement for these purposes.
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AGREEMENT
PART 1 - TRANSACTIONAL REQUIREMENTS
1. TERM:
Although expenditures made on and after March 1, 2020 are reimbursable under this
Agreement, the term begins on the day this Agreement is last executed by the Parties and
continues until March 31, 2021 or until all services have been rendered, the CRF Funding under
this Agreement is distributed and all audits and reviews of the expenditures of CRF Funding are
completed by the federal government, unless terminated earlier under any provision of it.
2. DEFINITIONS:
2.1

“CARES Act” means the federal Coronavirus Aid, Relief, and Economic Security Act.

2.2
“CRF Funding” means funds up to the Not to Exceed Amount under this Agreement
provided to City by County from the funding County has received from the United States
Department of the Treasury from the Coronavirus Relief Fund created pursuant to the CARES
Act.
2.3
“Eligible COVID-19 Expenditures” means necessary expenditures incurred due to the
public health emergency caused by the coronavirus pandemic that meet the criteria in this
Agreement, in the Treasury CRF Guidance, in the CARES ACT, Direct Costs Program, and in the
Social Security Act, section 601(d) which requires that the expenditures:
2.3.1 Are necessary expenditures incurred due to the public health emergency with
the coronavirus Disease 2019 (COVID-19),
2.3.2 Were not accounted for in the City budget most recently approved as of March
27, 2020, the date the CARES Act was enacted, and
2.3.3 Were incurred during the period that begins on March 1, 2020 and ends on
December 30, 2020.
2.4
“Expense Documentation” means complete, accurate itemized invoices, receipts for
services or benefits, and management fees, and other appropriate supporting documentation.
2.5
“Proposed City Program” means any specific projects, programs, initiatives, purchases,
or disbursements of funds proposed by City.
2.6

“Public Information Act” means Texas Government Code, Chapter 552.
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2.7
“Records” means any invoices, receipts, and other appropriate supporting
documentation, papers, reports, records, books, data, and other documents that are
reasonably pertinent to the fulfillment of the requirements of this Agreement.
2.8
“Treasury CRF Guidance” means the Coronavirus Relief Fund Guidance for State,
Territorial, Local, and Tribal Governments from the United States Department of the Treasury,
April 22, 2020; Coronavirus Relief Fund Frequently Asked Questions Updated as of May 28,
2020; and any additional guidance or regulations about the use of CRF funding provided by the
United States Department of the Treasury before December 31, 2020.
2.9
“Working Day” means Monday through Friday except for days that County has designated
as holidays and listed at http://www.traviscountytx.gov\human-resources\holiday-schedule.
3. INCORPORATED DOCUMENTS:
3.1
The following documents are incorporated by reference as if fully reproduced in this
Agreement:
3.1.1 Exhibit A- Coronavirus Relief Fund Guidance for State, Territorial, Local, and
Tribal Governments from the United States Department of the Treasury, April 22, 2020;
and Coronavirus Relief Fund Frequently Asked Questions Updated as of May 28, 2020; all
provided by the United States Department of the Treasury, as automatically amended
by 3.2 when updated.
3.1.2 Exhibit B- COVID-19 Response Recovery Uses of Coronavirus Relief Fund, as
updated on the Planning and Budget web page for compliance with the most recent
advice from the United States Department of the Treasury.
3.1.3 Exhibit C- Certification Regarding Debarment, Suspension, Ineligibility And
Voluntary Exclusion For Covered Contractor.
3.1.4 Exhibit D- Federal Anti-Lobbying Certification.
3.2
If the United States Congress, the United States Department of the Treasury, the
executive branch of the federal government, the federal judiciary, or any other federal agency
with jurisdiction issues any further guidance or regulations on the appropriate use of the CRF
funds, that further guidance shall be automatically incorporated into this Agreement as if
included in this description of Exhibit A without the need for a formal amendment.
4. ORDER OF PRECEDENCE:
If there is any conflict or inconsistency between the provisions of this Agreement or any
incorporated or referenced document, that conflict or inconsistency shall be resolved in the
following order of precedence:
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4.1

This Agreement and any subsequent amendments;

4.2

Exhibit A.

4.3

Exhibit B.

5. REPRESENTATIONS AND WARRANTIES OF CITY:
5.1
City represents and warrants that City will use all of the CRF Funding being transferred
to it for necessary expenditures incurred due to the public health emergency caused by the
coronavirus pandemic and that these expenditures will meet the following criteria of section
601(d) of the Social Security Act:
5.1.1 Are necessary expenditures incurred due to the public health emergency with
the coronavirus Disease 2019 (COVID-19),
5.1.2 Were not accounted for in the City budget most recently approved as of March
27, 2020, the date the CARES Act was enacted, and
5.1.3 Were incurred during the period that begins on March 1, 2020 and ends on
December 30, 2020.
5.2
City represents and warrants that City does not intend to and will not use the CRF
Funding being transferred to it to fill shortfalls in City’s revenue to cover expenditures that
would not otherwise qualify as an eligible expenditure.
5.3
City represents and warrants that City will not make prepayments on contracts using the
CRF Funding if doing so would not be consistent with City’s policies and procedures in the
ordinary course.
5.4
City represents and warrants that City will pay any CRF Funding that are not used or that
the United States Department of the Treasury determines has not been spent in compliance with
this Agreement and the criteria of section 601(d) of the Social Security Act.
6. CITY’S SCOPE OF SERVICES AND OBLIGATIONS:
6.1

Nature of Funding.
6.1.1 City acknowledges and recognizes that the source of the CRF Funding is Travis
County and its CARES Act allocation for any public programs or initiatives using the CARES
Act funding.
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6.1.2 City receives the CRF Funding from County as a sub-recipient. As a sub-recipient
of CARES Act funding City acknowledges that its use of the funds is subject to the same
terms and conditions as County’s use of these such funds and the terms and conditions
of this Agreement. City agrees to strictly comply with all terms and conditions of the
CARES Act funding, and to pay County for any repayments, penalties, or interest incurred
as a result of City’s failure to comply with all terms and conditions of the CARES Act
funding. Funds spent in non-compliance with the CARES Act are subject to recapture by
County for return to the Direct Costs Program or for return to the United States
Department of the Treasury.
6.2

Deposit of CRF Funding.
6.2.1 Separate Account City shall create a separate, segregated account solely for
holding and disbursing the CRF Funding and deposit both the initial advance of not more
than 20% of the Not to Exceed Amount and the reimbursements based on Eligible COVID19 Expenditures from the CRF Funding into that account.
6.2.2 Interest Used as Principle. If CRF Funding is deposited into an interest-bearing
account or invested, City must treat all interest earned and all proceeds of investment as
if it were CRF Funding received from Travis County and use it exclusively for Eligible
COVID-19 Expenditures paid and incurred on or after March 1, 2020, and on or before
October 31, 2020. CRF Funding is not subject to the Cash Management Improvement Act
of 1990, as amended.
6.2.3 Taxpayer Identification. Before any CRF Funding is are payable, City shall provide
the Travis County Auditor with an Internal Revenue W-9 Request for Taxpayer
Identification Number and Certification that is completed in compliance with the Internal
Revenue Code, its rules and regulations.
6.2.4 Payment by Direct Deposit. City must email the Travis County Auditor at CRFFunding@traviscountytx.gov to obtain an electronic form to set up direct deposit into
City’s segregated CRF Funding account through electronic ACH deposit.
6.2.5 City must send requests for reimbursement with all necessary Expense
Documentation to:
Patti Smith, CPA
Travis County Auditor
Preferably via e-mail to: CRF-Funding@traviscountytx.gov
or
Via US mail to: P.O. Box 1748
Austin, Texas 78767
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6.3

Request for CRF Funding.
6.3.1 Advance. City must submit its Proposed City Programs to County for approval
based on the eligibility criteria in 7.4 to ensure compliance with the requirements of the
CARES Act. After County has approved the Proposed City Programs, City may request an
advance of CRF Funding through the Travis County Auditor that covers actual costs
incurred from on after March 1, 2020 with the Expense Documentation for
reimbursement or up to 20% of their Not to Exceed Amount, whichever is larger. No
Expense Documentation is required to receive a 20% advance; however, City must pay
the County for any amount paid to City for the advance and/or reimbursements for
which City has not submitted Expense Documentation for Eligible CovID-19 Expenditures
to the Travis County Auditor on or before October 31, 2020.
6.3.2 Reimbursements of the Remainder. City must have written approval for its
Proposed City Program from the County to receive reimbursements from the remaining
eighty percent (80%) of the Not to Exceed Amount. City may request reimbursement of
Eligible COVID-19 Expenditures from the Travis County Auditor for the remaining
reimbursable eighty percent (80%) of the Not to Exceed Amount under this Agreement
through October 31, 2020.
6.3.3 Issuance of ACH. Due to statutory requirements for auditing by the Travis
County Auditor and approval by Commissioners Court, County may require ten (10)
business days to process requests for advances and requests for reimbursements.

6.4

Use of CRF Funding.
6.4.1 City shall use all CRF Funding exclusively for Eligible COVID-19 Expenditures paid
and incurred on or after March 1, 2020, and on or before October 31, 2020 in compliance
with this Agreement.
6.4.2 City may use its CRF Funding to reimburse itself for Eligible COVID-19
Expenditures paid and incurred on or after March 1, 2020, and on or before October 31,
2020.

6.5

City’s Obligations relating to its Use of the CRF Funding.
6.5.1 City shall coordinate with the County any public programs or initiatives so that
no duplication of services, initiatives, or programs occurs.
6.5.2 City shall reimburse and return to the CRF Funding account within thirty days of
notice by County any portion of the CRF Funding that the County or the U.S. Department
of the Treasury, or their designees deem was not used for Eligible COVID-19 Expenditures,
or not used pursuant to the terms of this Agreement. If City’s CRF Funding account is
already closed out, City shall reimburse and return to County any portion of the CRF
Funding that County or the U.S. Department of the Treasury, or their designees deem was
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not used for Eligible COVID-19 Expenditures, or not used pursuant to the terms of this
Agreement within thirty (30) days of notice by County.
6.5.3 City shall document and justify that each expenditure from its CRF Funding was an
Eligible COVID-19 Expenditure in compliance with sections 8 and 13. City shall keep
Records sufficient to demonstrate that the CRF Funding has been used in accordance with
the Social Security Act, section 601(d) and the Treasury CRF Guidance. City shall deliver a
copy of all Expense Documentation and the final report of Eligible COVID-19 Expenditures
to the County no later than November 20, 2020, and shall keep the Expense
Documentation for a minimum of seven (7) years after the close of the federal Direct
Costs Program under the CARES Act.
6.5.4 City shall allow inspection of all Expense Documentation and Records related to
its expenditure of its CRF Funding by County and the United States Department of the
Treasury upon reasonable request in compliance with sections 8 and 13.
6.5.5 City shall return and re-pay any CRF Funding that has not been expended by 11:59 p.m.,
October 31, 2020.

6.5.6 By November 20, 2020, City shall provide County with a report of the use of all
CRF Funding and return any CRF Funding that was not used for Eligible COVID-19
Expenditures. Any and all CRF Funding may be collected and redistributed at County’s
discretion.
6.6

City’s Obligations for Use of the CRF Funding Received as Reimbursements.

6.6.1 City may choose to set up programs that are in compliance with the eligibility
criteria in subsection 7.5 of this Agreement. City shall coordinate with County any
public programs or initiatives so that no duplication of services, initiatives, or programs
occurs.
6.6.2 City shall only request reimbursement from the CRF Funding for Eligible COVID19 Expenditures. It is City’s responsibility to remain informed of and act in accordance
with all updates and amendments to the CARES Act and the Treasury CRF Guidance. If
the City is not sure that an expenditure is an Eligible COVID-19 Expenditure, it should
seek an opinion from its City Attorney before making the expenditure.
6..6.3 City shall only disburse the advance of the CRF Funding or claim reimbursements
from the CRF Funding for Eligible COVID-19 Expenditures for City’s response to the
COVID-19 disaster for its own operational needs and for the needs of eligible City
residents and businesses within its municipal corporate limits and within Travis County
boundaries as determined by County.
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6.6.4 City shall report all expenditures made under this Agreement and submit claims
for reimbursements to County on a monthly basis through November 20, 2020 in any
report format as determined by County in County’s sole discretion.
6.7
Attorney’s Fees and Costs. City shall pay County’s reasonable and necessary
attorney’s fees and costs if County is required to undertake litigation against City to
enforce the terms of this Agreement to the extent allowed by law.
6.8
Subsequent Direct Federal Funding for City. If the United States Congress enacts
additional statutes that provide funding directly to City for responses to the COVID-19
disaster, there is a risk that City’s use of that funding may change the eligibility of claims
previously reimbursed by County. City shall ensure that its use of that new federal
funding does not result in a change in the determination of whether the expenditures
reimbursed to City by County are compliant with the CARES Act and the Treasury CRF
Guidance. If they are no longer compliant, the City must pay back the reimbursement
so County can either use the funding for another compliant use or pay that portion of
the CRF funds back to the United States Department of the Treasury.
7. COUNTY’S OBLIGATIONS:
7.1

Supervision. The Travis County Auditor in consultation with County’s consultant for maximizing
the efficiency and effectiveness of County’s response shall maintain supervisory control of the ultimate
reimbursement from CRF Funding for funds City has disbursed under any pre-approved Proposed City
Program.

7.2
Calculation of Maximum City Funding. The estimated population under this formula and
the amount of funds provided to City shall be in the sole discretion of the County.
7.2.1 “Funding Formula” means the formula used by the State of Texas to allocate a
portion of the state’s CRF funds among counties and cities with a population of 500,000
or less which results in Fifty Five Dollars per City Resident who resides within the
boundaries of Travis County.
7.2.2 County shall calculate the Not to Exceed Amount using the Dollars per City
Resident resulting from using the Funding Formula.
7.2.3 “Not to Exceed Amount” means Fifty-Five Dollars ($55) per City Resident
multiplied by the Number of City Residents Residing Within Travis County Boundaries
when the population used equals the US Census Bureau’s estimated 2019 population, or
the most recent US Census Bureau’s estimated population available.
7.2.4 Within this Not to Exceed Amount City may include management fees for costs it
incurs for administering the CRF Funding that were not included in its most recent
approved budget before March 27, 2020 if those costs do not exceed ten percent (10%)
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of all funds received under this Agreement. For example, if the City must hire additional
staff or pay overtime that was not included in the budget to manage an approved
Proposed City Program, these expenditures up to 10% of the CRF Funding provided to
the City under this Agreement may be claimed for reimbursement.
7.2.5 If City submits a Proposed City Program or requests reimbursement for
expenditures that do not clearly meet the criteria in the CARES Act and it is necessary
for County to seek review of the request by its consultant with this compliance
expertise, County may charge that against City’s Not to Exceed Amount as an expense
necessary for County to administer this Agreement. These charges will be documented
by an invoice from the consultant that indicates the fee charged, the subject matter of
the request and the City making the request for review for payment.
7.3

Distribution of Not to Exceed Amount.
7.3.1 Subject to the terms and conditions of this Agreement, County shall transfer
from its CARES Act funding twenty percent (20%) of City’s Not to Exceed Amount under
this Agreement to City within 10 business days after County approval of the Proposed
City Programs and request for the advance payment.
7.3.2 Through October 31, 2020, County shall reimburse City for Eligible COVID-19
Expenditures from the remaining reimbursable eighty percent (80%) of the Not to
Exceed Amount for Proposed City Programs approved by County.

7.4
Eligibility for Advance and/or Reimbursement. The Proposed City Program must comply
with the following criteria:
7.4.1 City has presented a documented need for the Proposed City Program, in the
format requested by County;
7.4.2 To avoid duplication of benefits which is prohibited by the Treasury CRF Guidance,
the Proposed City Program, does not provide the same or similar benefits to City’s
residents or businesses that are provided by a County program, unless the City has
coordinated with the County staff or the County consultant for the applicable County
program to ensure that there is no duplication of benefits. The Proposed City Programs
are subject to the following:
7.4.2.1 If the Proposed City Program provides benefits for businesses in the
form of grants or loans or business coaching that city must coordinate with
Business and Community Lenders of Texas about any businesses which it is
considering for a grant or a loan, and communicate identifiable information
about these businesses on a frequent basis and before awarding and advancing
funds to small businesses in their jurisdiction and not award additional funding
to a business to which County has already advanced funding, or
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7.4.2.2 If the Proposed City Program provides benefits for residents, the City
benefits for residents cannot include assistance with rent, mortgage payments
or utility costs, because such assistance is already provided by County.
7.4.3 The Proposed City Program only addresses needs of City’s residents resulting
from the declared COVID-19 disaster and small businesses within the boundaries of
Travis County, and does not provide direct benefits to those in adjacent counties;
7.4.4 The Proposed City Program, addresses needs resulting from the declared COVID19 disaster with costs incurred beginning on or after March 1, 2020 in compliance with
the CARES Act and the Treasury CRF Guidance;
7.4.5 If approved, City will be able to use or distribute all of the funds provided for the
Proposed City Program before October 31, 2020 to ensure full expenditure of the
funding received by County from the CARES Act funds;
7.4.6 To maximize federal funding available for use within the Travis County
boundaries, City must have submitted the Proposed City Program for any applicable
federal grant or funding through another federal funding source like FEMA and have had
that submission disallowed unless the Proposed City Program is clearly not eligible for
any other funding;
7.4.7 The Proposed City Program was not included in City’s most recent budget
approved before March 27, 2020 as certified by the appropriate official of City;
7.4.8 The Proposed City Program does not, directly or indirectly (such as assistance
with payment of ad valorem taxes), replace City revenue lost as a result of the COVID-19
disaster; and
7.4.9 The Proposed City Program complies with the CARES Act and the Treasury CRF
Guidance.
7.5
Requirements for Reimbursement. County shall reimburse City in an aggregate amount
up to City’s Not to Exceed Amount which is Eight Hundred Sixty Two Thousand, Fifteen Dollars
($862,015) for Proposed City Programs if City:
7.5.1 Has obtained written pre-approval from County staff in consultation with its
consultant for maximizing the efficiency and effectiveness of County’s response for the
Proposed City Program based on the eligibility criteria in section 7.5;
7.5.2 Before October 31, 2020, requests reimbursement for the specific Proposed City
Programs approved by the County;
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7.5.3 Complies with the reporting requirements in this Agreement on a timely basis;
7.5.4 Complies with County’s requirements placed on approval of the Proposed City
Program; and
7.5.5 Certifies that none of the amounts submitted for reimbursement were:
7.5.5.1 Included in City’s most recent budget approved before March 27, 2020 or
7.5.5.2 Used directly or indirectly (such as assistance with payment of ad
valorem taxes) to replace City revenue lost as a result of the COVID-19 disaster.
8. REPORTING REQUIREMENTS AND ACCOUNTABILITY:
8.1
Required Documentation. City must submit complete, accurate Expense
Documentation as required by the Travis County Auditor, following the completion of the
services or activity and disbursement of the funds related to them. Specifically, City shall
itemize the Expense Documentation. Within the Expense Documentation, City must include
invoices from subcontractors and suppliers, if any.
8.2
Timing of Submission. City understands and acknowledges that all Expense
Documentation must be submitted to County on a rolling monthly basis before October 31,
2020. On or before the first day of each month before October 31, 2020, City must submit all
required Expense Documentation as Eligible COVOD-19 Expenditures are incurred and City
disburses funds. City must submit only Expense Documentation that relates to services
rendered and funds disbursed during the previous month. There is one exception to this. City
may submit Expense Documentation for services rendered and/or funds disbursed between
March 1, 2020 and the date this Agreement begins with Expense Documentation for the first
month after this Agreement begins if the Proposed City Program has been approved and the
expenditures are Eligible COVID-19 Expenditures.
8.3
Penalties. If City fails to comply with County’s reporting requirements, performance
objectives, or other requirements relating to City’s performance of work, deliverables, and
services under this Agreement, County may either withhold reimbursements until City complies
with all reporting and other requirements, or terminate this Agreement with no obligation to
reimburse for undocumented or ineligible services, or both.
8.4
Maintenance and Retention of Records. City shall keep and maintain its Records that are
reasonably pertinent to the fulfillment of the requirements of this Agreement in standard
accounting form. City shall make these Records available in Travis County for inspection by
County or authorized County and federal personnel upon request. City must keep and maintain
these Records for at least seven (7) years after termination or expiration of this Agreement. If
any litigation, claim, or audit involving these Records begins before that specified time period
expires, City must keep these Records after the seven (7) years and until all litigation, claims, or
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audit findings are resolved. City is strictly prohibited from destroying or discarding any
Records reasonably pertinent to the fulfillment of the requirements of this Agreement, unless
the time period for maintaining them under this subsection 8.4 has lapsed. Destruction is
deemed non-compliance.
8.5
Federal Accounting Requirements. City acknowledges that CRF Funding payments are
considered to be “other financial assistance” under 2 C.F.R. § 200.40 and City is subject to the
following federal accounting requirements under CFDA #21.019:
8.5.1 a single audit pursuant to the Single Audit Act (31 U.S.C. §§ 7501-7507) or a
program specific audit pursuant to 2 C.F.R. § 200.501(a), , if City as a subrecipient has
spent $750,000 or more in federal awards during its fiscal year, and
8.5.2 the following requirements in the Uniform Guidance (2 C.F.R. Part 200):
8.5.2.1

2 C.F.R. § 200.303 regarding internal controls,

8.5.2.2
§§ 200.330 through 200.332 regarding subrecipient monitoring
and management, and
8.5.2.3

subpart F regarding audit requirements.

8.6
Access to Records and Audit. City grants County, any of its duly authorized
representatives, and any authorized representative of the Federal Government the right to
timely and unrestricted access to any City Records that are pertinent to the fulfillment of the
requirements of this Agreement, to perform audits, examinations, excerpts, transcripts, and to
substantiate the provision of services under this Agreement. City shall furnish all Records to
authorized County and federal personnel in Travis County, Texas, at reasonable times and
within reasonable periods. This right also includes the right to timely and reasonable access to
City’s personnel for the purpose of reviewing, interviewing, evaluating, monitoring and making
copies of Records related to these audits and examinations. The Travis County Auditor, her
delegates or assigns, and those of any other governmental entity approved by County have the
unrestricted right to audit all Records that are reasonably pertinent to the fulfillment of the
requirements of this Agreement.
8.7

Requirement to Address Audit Findings.
8.7.1 If any audit, monitoring, investigations, review of awards, or other compliance
review reveals any discrepancies, inadequacies, or deficiencies which are necessary to
correct in order to maintain compliance with this Interlocal Agreement, applicable laws,
regulations, or the City's obligations hereunder, City agrees to propose and submit to
County a corrective action plan to correct such discrepancies or inadequacies within
thirty (30) calendar days after the City's receipt of the findings. City's corrective action
plan is subject to the approval of County.
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8.7.2. City understands and agrees that City must make every effort to address and
resolve all outstanding issues, findings, or actions identified by the Travis County Auditor
or County through the corrective action plan or any other corrective plan. Failure to
promptly and adequately address these findings may result in CRF Funding being
withheld, other related requirements being imposed, or other sanctions and penalties.
City agrees to complete any corrective action approved by County within the time
period specified by County and to the satisfaction of County, at the sole cost of City. City
shall provide to County periodic status reports regarding City's resolution of any audit,
corrective action plan, or other compliance activity for which City is responsible.
8.7
Ownership. All information, data, and supporting documentation that are pertinent to
the fulfillment of the requirements of this Agreement remain the property of City.
9. CONFIDENTIALITY:
9.1
City shall not disclose privileged or confidential communications or information acquired
during performance under this Agreement, unless authorized by law. City shall adhere to all
applicable confidentiality requirements, as required by law, for performance under this
Agreement.
9.2
Public Information Act. The Parties acknowledge that County and City are subject to the
Texas Public Information Act. Despite any other provision, the Parties agree that if any
provision of this Agreement, or other documents related to this Agreement, including any
exhibit, attachment, amendment, addendum, or other incorporated document, is in conflict
with the Public Information Act, that provision shall not have any force or effect. The Parties
expressly acknowledge and agree that the County, Travis County Commissioners Court, the
County Judge, any Elected County Officials, County Department Heads or County Employees
(“County Requestors”) may request advice, decisions and opinions of the Attorney General of
Texas about the application of the Public Information Act to any item, data or information, or
any software, hardware, firmware, or any part of them, or any other equipment or thing or
item furnished to or in the possession or knowledge of County. The Parties further acknowledge
and agree that County Requestors have the right and obligation by law to rely on the advice,
decisions and opinions of the Attorney General of Texas. City releases County Requestors from
any liability or obligation of any type, kind or nature regarding any disclosure of any software,
hardware, firmware, or any part of them, or other equipment or item, data or information, or
any other thing or item furnished by City or in the possession or knowledge of the County that
is determined by County in reliance on any advice, decision or opinion of the Attorney General
of Texas to be available to the public or any persons.
9.3
The Party that receives a Public Information Act request for documents related to this
Agreement or any program undertaken pursuant to this Agreement shall handle that request.
10. ALLOCATION OF RISK:
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THE PARTIES AGREE TO BE RESPONSIBLE EACH FOR THEIR OWN NEGLIGENT ACTS OR
OMISSIONS, OR OTHER TORTIOUS CONDUCT IN THE COURSE OF PERFORMANCE OF THIS
AGREEMENT. THE PARTIES AGREE THAT ANY LIABILITY OR DAMAGES OCCURRING DURING
THE PERFORMANCE OF THIS AGREEMENT CAUSED BY THE JOINT OR COMPARATIVE
NEGLIGENCE OF THE PARTIES, OR THEIR EMPLOYEES, AGENTS OR OFFICERS, SHALL BE
DETERMINED IN ACCORDANCE WITH COMPARATIVE RESPONSIBILITY LAWS OF TEXAS. THIS
PARAGRAPH SHALL NOT BE INTERPRETED TO CREATE OR GRANT ANY RIGHTS, OR WAIVE ANY
IMMUNITY, CONTRACTUAL OR OTHERWISE, IN OR TO ANY PERSONS OR ENTITIES NOT A
PARTY TO THIS AGREEMENT.
11. INSURANCE:
At all times during this Agreement, City and County shall maintain insurance coverage
commensurate with that Party’s obligations under this Agreement in full force or, to the extent
permitted by applicable laws, maintain self-funded insurance reserves commensurate with that
Party’s obligations under this Agreement and in accordance with sound risk management
practices. City and County are responsible for the respective costs of this insurance, including
any deductible amounts in any policy and any denials of coverage made by their own respective
insurers.
12. EXPENSES AND TAX
12.1 Unless prior written approval by County is obtained or otherwise detailed in this
Agreement, City shall be responsible for all mileage and other miscellaneous expenses related
to the fulfillment of the requirements of this Agreement. Mileage and other miscellaneous
expenses shall not be reimbursable or included in the Not to Exceed Amount.
12.2 County, as a political subdivision of Texas, is exempted from the payment of Texas state
and local sales, excise, and use taxes pursuant to Tex. Loc. Gov't Code § 151.309, and,
therefore, shall not be liable to the City for the payment of these taxes under this Agreement.
County shall not reimburse City for any sales, use, personal property or other taxes attributable
to periods on or after the effective date of this Agreement or based upon City’s cost in its
performance or acquiring products or services or materials or supplies furnished or used by City
under this Agreement.
13. GENERAL FISCAL TERMS AND CONDITIONS:
13.1
Not to Exceed Amount. City understands and agrees that the maximum total amount
reimbursable for the services and funds distributed through approved Proposed City Programs
under this Agreement shall not exceed the Not to Exceed Amount as determined by Section
7.2, distributed in 7.3 and stated in Section 7.5 unless a written amendment is approved by the
Travis County Commissioners Court and is executed by the Parties. County shall not pay for any
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services nor distribute any funds that would cause the amounts paid under this Agreement to
exceed the Not to Exceed Amount.
13.2 Transparency to Avoid Duplication of Funding. City understands and agrees that it is
necessary for City to be completely transparent with County about its funding submissions for
and use of other types of grant funding to avoid duplication of reimbursements of expenditures
eligible from more than one grant source. City shall provide County the names of the alternate
sources of funding and copies of all expenditures that it submits or plans to submit for funding
from other sources, including other federal grants, insurance coverage and philanthropic gifts
or grants. City shall also provide County with notice of approvals and rejections of these
submissions and will certify that all information submitted to the County is true, accurate and
complete to the best of the certifying official’s knowledge.
13.3 Monitoring. The Travis County Auditor is responsible for monitoring reporting
compliance and fiscal compliance with the Not to Exceed Amount and shall resolve any dispute
between the Parties related to County’s reimbursements to City under this Agreement.
13.4 Reimbursements for Remainder. City may request reimbursements for the remaining
reimbursable eighty percent (80%) of the CRF Funding through October 31, 2020. If City seeks
funding after October 31, 2020, County may, in its sole discretion, disallow or refuse to fund
any activity or disbursement. County shall not reimburse City for any costs that are not
allowable under applicable statutes, rules and regulations. City shall not distribute or use CRF
Funding for any expenditures that are not allowable under applicable statutes, rules and
regulations. If County has advanced CRF Funding or reimbursed City for expenditures that are
ineligible or become ineligible as a result of changes in the CARES Act or the Treasury CRF
Guidance, County has the right to withhold all or part of any subsequent reimbursement to City
to offset a reimbursement to City for expenditures that were ineligible or became ineligible or
for which City has not provided Expense Documentation as determined by County Auditor in
her sole discretion.
13.5 Refund provision. County has the right to demand repayment of any funds paid to City
that did not comply with the terms of this Agreement or that were determined by the County
or the federal government to be ineligible expenditures unless these were offset against a
subsequent reimbursement. Upon notice by County, City shall promptly pay back any monies
previously reimbursed by County that County, in its sole discretion, determines were ineligible
expenditures by City or were not in compliance with this Agreement.
13.6 Prior Debts. County shall not be liable for costs incurred or performances rendered by
City before March 1, 2020 or after October 31, 2020; for expenditure that City has not
submitted a request for reimbursement to County within the applicable time frame stated in
this Agreement; or for any reimbursement for services or activities not provided in compliance
with this Agreement.
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13.7 Prevention of Fraud and Abuse. City shall establish, maintain and use internal
management procedures sufficient to provide for the proper, effective management of all
activities funded under this Agreement. City shall report any known or suspected incident of
fraud or program abuse involving City’s employees or agents immediately to the County in
writing. City and County agree that every person who, as part of their employment, receives,
disburses, handles or has access to funds reimbursed pursuant to this Agreement does not
participate in accounting or operating functions that would permit them to conceal accounting
records and the misuse of said funds.
13.8 Prompt Payment Act. City agrees that a temporary delay in making payments due to
the County’s accounting and disbursement procedures shall not place the County in default of
this Agreement and shall not render the County liable for interest or penalties, provided the
delay does not exceed thirty (30) days after its due date. Any payment not made within thirty
(30) days of its due date shall bear interest in accordance with Chapter 2251 of the Texas
Government Code.
13.9 Federal Funded Agreement. This Agreement is funded by the federal government;
therefore, unless otherwise stated in this Agreement and without additional reimbursement by
County, City shall comply timely with any state or federal statute, rule, regulation, grant,
contract provision, subsequent federal guidance or other similar restriction that imposes
additional or greater requirements than stated in this Agreement that is directly applicable to
the performance under this Agreement.
13.10 Fiscal Funding Clause. Despite any provision in this Agreement, the obligations of
County under it are expressly contingent upon the availability of funding for each obligation in
it for the duration of the Agreement. City has no right of action against County if County is
unable to fulfill its obligations under this Agreement as a result of lack of sufficient funding for
obligation from any source used to fund this Agreement or failure to budget funding for this
Agreement during the current or future fiscal years. If County is unable to fulfill its obligations
under this Agreement due to a lack of sufficient funding, or if funds become unavailable,
County, at its sole discretion, may provide funds from a separate source or may terminate this
Agreement by written notice to City at the earliest possible time.
14. AMENDMENTS AND CHANGES IN THE LAW:
14.1 A modification, amendment, novation, renewal or other alteration of this Agreement
shall not be effective unless mutually agreed upon in writing, approved by Travis County
Commissioners Court and executed by the Parties.
14.2 Any alteration, addition or deletion to this Agreement which is required by changes in
federal law, federal guidance, or state law are automatically incorporated into this Agreement
without written amendment to it and are effective on the date designated by that law or
guidance.
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15. ASSIGNMENT:
City may not assign its rights and duties under this Agreement. Any assignment attempted shall
be null and void.
16. SUBCONTRACTING:
The costs of any subcontracted services related to City’s performance of this Agreement are
included in the Not to Exceed Amount in this Agreement. If City enters into subcontracts
related to its performance of this Agreement, the subcontracts must be in writing and subject
to all requirements in this Agreement. City acknowledges that it is solely responsible to County
for the performance of this Agreement. City shall pay all subcontractors in a timely manner.
County has the right to prohibit City from using any subcontractor.
17. REMEDIES AND WAIVER OF BREACH:
17.1

City and County both have a duty to mitigate damages.

17.2 The rights and remedies in this Agreement are cumulative, and either Party’s use of any
right or remedy does not preclude or waive its right to use any other remedy. These rights and
remedies are in addition to any other rights the Parties may have by law or statute or in equity,
including injunctive relief. Pursuit of any remedy is not a forfeiture or waiver of any obligation
of a defaulting Party under this Agreement or of any damages accruing by reason of the default.
17.3

Any waiver of any breach or any provision of this Agreement must be in writing.

17.4 It is not a waiver of default if the non-defaulting Party does not declare a default
immediately or delays in taking any action. The waiver of any provision or any breach of this
Agreement shall not be deemed or interpreted to be a waiver of any other provision or any
other breach of this Agreement.
18. REMEDIES FOR NON-COMPLIANCE AND TERMINATION:
18.1 If County determines that City materially fails to comply with any term of this Interlocal
Agreement, whether stated in a federal or state statute or regulation, an assurance,
certification, or any other applicable requirement, County, in its sole discretion may take
actions including:
18.1 Temporarily withholding cash payments pending correction of the deficiency or
more severe enforcement action by County;
18.2 Disallowing or denying use of funds for all or part of the cost of the activity or
action not in compliance;
18.3 Disallowing claims for reimbursement;
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18.4 Wholly or partially suspending or terminating this Interlocal Agreement;
18.5 Requiring return or offset of previous reimbursements;
18.6 Prohibiting the City from applying for or receiving additional funds for other
grant programs administered by County until repayment to County is made and any
other compliance or audit finding is satisfactorily resolved;
18.7 Reducing the grant award maximum liability of County;
18.8 Terminating this Interlocal Agreement;
18.9 Imposing a corrective action plan;
18.10. Withholding further awards; or
18.11 Taking other remedies or appropriate actions.
City costs resulting from obligations incurred during a suspension or after termination of
this Interlocal Agreement are not allowable unless County expressly authorizes them in the
notice of suspension or termination or subsequently.
County, at its sole discretion, may impose sanctions without first requiring a corrective
action plan.
18.2 Suspension. If County desires to suspend the reimbursements or services under this
Agreement, but not terminate it, County may issue a written order to stop work. The written
order shall set out the terms of the suspension. City shall stop all services pursuant to this
Agreement and will cease to incur costs or disburse funds during the suspension. City may resume
services and disbursements when notified by County in a written authorization that the suspension
is lifted. If a change in the terms and conditions of reimbursement under this Agreement is
necessary because of a suspension, the Parties will approve and execute a mutually agreed
amendment.
18.3 Termination. At its option and without prejudice to any other remedy to which it may be
entitled to at law or in equity, or elsewhere in this Agreement, County may terminate this
Agreement, in whole or part, with or without cause, by giving thirty (30) days prior written
notice to City and City shall cease all performances and disbursement of CRF funding under this
Agreement to the extent specified in the notice of termination and on the date specified in the
notice or on the date of termination. Upon receipt of the notice, City shall not incur any new
obligations or perform any additional services and shall cancel any outstanding obligations
related to services or benefits to be provided. County’s termination of this Agreement shall not
subject County to liability for any reason.
18.3.1 Without Cause:
Each Party may terminate this Agreement, in whole or in
part, without cause, upon thirty (30) days prior written notice to the other Party.
18.3.2 With Cause: County has the right to terminate this Agreement immediately, in
whole or in part, at its sole discretion, by giving written notice to City and City shall
cease all performances and disbursements of CRF funding under this Agreement on the
date specified in the notice for the following reasons:
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18.3.2.1
Non-performance by City or City’s failure or inability to perform or
substantially perform under this Agreement within the time specified, for
whatever reason, including due to judicial order, injunction or any other court
proceeding;
18.3.2.2
City’s improper use, misuse, or inept use of CRF Funding under
this Agreement;
18.3.2.3
City’s submission of Expense Documentation and/or reports that
are incorrect, incomplete, or false in any way; or
18.3.2.4
City’s failure to comply with the reporting requirements, the
specifications of the Proposed City Programs approved by the County under this
Agreement, applicable federal, state, or local laws, rules, regulations and
ordinances, or any other provision stated in this Agreement.
19. NOTICE:
19.1 Method. Any notice to be given under this Agreement is deemed to have been given if
given in writing and delivered in person or mailed by overnight or Registered Mail, postage prepaid, to the party who is to receive the notice at the addresses stated in 19.2. Such notice is
deemed to have been given three (3) Working Days after the date it was delivered or mailed.
19.2

Addresses for Notice.

TO COUNTY:
Judge Samuel T. Biscoe
Travis County
700 Lavaca Avenue St. 2nd Floor
Austin, Texas 75701 (512) 854-9555 (office)

TO CITY:
Sandy Cox
Mayor, City of Lakeway
1102 Lohmans Crossing Road
Lakeway, TX 78734 (512) 314 7500

With a copy to:
Bonnie S. Floyd, MBA, CPPO, CPPB
Purchasing Agent
Travis County Purchasing Office
700 Lavaca Avenue St. 7th Floor
Austin, Texas 75701 (512) 854-9700 (office)

Julie Oakley
City Manager
City of Lakeway
1102 Lohmans Crossing Road
Lakeway, TX 78734 (512) 314 7527

19.3 Change of Address. Each Party may change its address for notice by giving Notice of the
new address. County and Contractor shall give notice to each other of any change in its address,
including a change in the person to whom attention is directed, within fifteen (15) Days of the
change.
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20. IMMUNITY:
20.1 County Immunity. This Agreement is expressly made subject to County’s Sovereign
Immunity, Title 5 of the Texas Civil Practices and Remedies Code and all applicable federal
and state law. The Parties expressly agree that no provision of this Agreement is in any way
intended to constitute a waiver of any immunities from suit or from liability that the County
has by operation of law.
20.2 City Waiver of Sovereign Immunity. In consideration of County providing the CRF
Funding to enable City to serve residents within the portion of City's jurisdiction within Travis
County and to the extent that City may be or become entitled to claim for itself or its property
or revenues any immunity on the ground of sovereignty or the like from suit, court jurisdiction,
attachment prior to judgment, attachment in aid of execution of a judgment or execution of a
judgment, and to the extent that in any such jurisdiction there may be attributed such an
immunity (whether or not claimed), City hereby irrevocably and unconditionally agrees not to
claim and hereby irrevocably waives such immunity with respect to the obligations under this
Agreement and in particular the obligations to return CRF Funding to County if funds are not
expended by October 31,2020 or if any expenditures are determined by County or the United
States Department of the Treasury, at any time, not to comply with the requirements in the
CARES Act or under this Agreement. In addition, City acknowledges that this waiver of
immunity is material to the formation of this Agreement, and is intended to be and is a this
clear and unambiguous waiver of any immunity from both suit and liability that City may have
for recovery by County of CFR Funding provided by and through the County under this
Agreement.
21. COMPLIANCE WITH LAWS:
City shall comply with all federal, state, and local statutes, ordinances, rules, regulations and
federal Executive Orders applicable to the performance of this Agreement. City is responsible
for ensuring this compliance.
22. BINDING AGREEMENT:
This Agreement is binding upon City and County and their respective heirs, successors,
executors, administrators and assigns.
23. INTERPRETATIONAL GUIDELINES:
23.1 Contra Proferentum. The doctrine of contra proferentum shall not apply to this
Agreement. If an ambiguity exists in this Agreement, the Agreement shall not be interpreted
against the Party that drafted the Agreement and that Party is not responsible for the language
used.
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23.2 Law and Venue. The laws of the State of Texas and the CARES Act and the Treasury CRF
Guidance and any applicable guidance from the Federal Government or Federal Agency related
to the CRF or the CARES Act govern the interpretation of this Agreement. All obligations under
this Agreement are performable in Travis County, Texas. The state or federal courts in Travis
County shall be the sole and exclusive venue for any litigation between the Parties based on
this Agreement.
23.3 Severability. If any portion of this Agreement is ruled invalid or unenforceable by a court
of competent jurisdiction, the remainder of the Agreement remains valid and enforceable.
23.4 Interpretation of Time. All times stated in this Contract, are stated in Central Time.
Standard and Daylight Savings are applied based on the time in Austin, Texas on the stated date.
In computing periods of time under this Contract, exclude the first Day and include the last Day.
If the last Day is not a Working Day, extend the period until the next Working Day.
23.5 Number and Gender. The singular includes the plural and the plural includes the
singular. Words of one gender include the other genders.
23.6
Headings. The headings and titles in this Agreement are for convenience only and are
not to be used in interpreting this Contract.
24. PERSONS NOT A PARTY NOT TO BENEFIT:
The obligations of each Party to this Agreement shall inure solely to the benefit of the other
Party, and no other person or entity may be a third person beneficiary of this Agreement or
have any right to enforce any obligation created or established under it.
25. ENTIRE AGREEMENT:
This Agreement including the Exhibits incorporated as a part of it are the entire agreement
relating to the subject matter of it between the Parties and supersedes any other agreement
about the subject matter of this transaction, whether oral or written, and except as provided in
Section 13, this Agreement may not be modified. Each Party acknowledges that the other Party,
or anyone acting on behalf of the other Party has not made any representations, inducements,
promises or agreements, orally or otherwise, unless those representations, inducements,
promises or agreements are stated in this Agreement, expressly or by incorporation.
26. INDEPENDENT CONTRACTOR:
City, including its employees, agents and licensees, is an independent contractor and not an
agent, servant, joint venture or employee of County. City is responsible for its own acts,
omissions, forbearance, negligence and deeds, and for those of its agents or employees in
conjunction with the performance of services or disbursement of funds under this Agreement.
City is specifically responsible for sufficient supervision and inspection to ensure compliance in
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every respect with the requirements of this Agreement. There shall be no contractual
relationship between County and any subcontractor, agent, employee or supplier of City by
virtue of this Agreement.
PART 2 – MISCELANEOUS FEDERAL MANDATES
1.

CIVIL RIGHTS AND EQUAL OPPORTUNITY IN EMPLOYMENT

During the performance of this Agreement, City agrees as follows:
1.1
City will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. City will take affirmative action to
ensure that applicants are employed, and that employees are treated during employment
without regard to their race, color, religion, sex, or national origin. This action includes,
but is not limited to the following: Employment, upgrading, demotion, or transfer;
recruitment or recruitment advertising; layoff or termination; rates of pay or other forms
of compensation; and selection for training, including apprenticeship. City agrees to post
in conspicuous places, available to employees and applicants for employment, notices to
be provided setting forth the provisions of this nondiscrimination clause.
1.2
City will, in all solicitations or advertisements for employees placed by or on behalf
of City, state that all qualified applicants will receive considerations for employment
without regard to race, color, religion, sex, or national origin.
1.3
City will send to each labor union or representative of workers with which he has
a collective bargaining agreement or other contract or understanding, a notice to be
provided advising these labor union or workers' representatives of City's commitments
under this section, and shall post copies of the notice in conspicuous places available to
employees and applicants for employment.
1.4
City will comply with all provisions of Executive Order 11246 of September 24,
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.
1.5
City will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant to it, and will permit access to its books, records, and accounts by the
administering agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with these rules, regulations, and orders.
1.6
If City is not compliant with the nondiscrimination clauses of this Agreement or
with any of these rules, regulations, or orders, this Agreement may be canceled,
terminated, or suspended in whole or in part and City may be declared ineligible for
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further government contracts or federally assisted construction contracts in accordance
with procedures authorized in Executive Order 11246 of September 24, 1965, and such
other sanctions as may be imposed and remedies invoked as provided in Executive Order
11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor,
or as otherwise provided by law.
1.7
City will include the portion of the sentence immediately preceding paragraph 1.1
and the provisions of paragraphs 1.1 through 1.7 in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant
to section 204 of Executive Order 11246 of September 24, 1965, so that these provisions
will be binding upon each subrecipient or vendor. City will take such action with respect
to any subcontract or purchase order as the administering agency may direct as a means
of enforcing these provisions, including sanctions for noncompliance; provided, however,
that in the event City becomes involved in, or is threatened with, litigation with a
subrecipient or vendor as a result of this direction by the administering agency City may
request the United States to enter into such litigation to protect the interests of the
United States.
1.8
List of Pertinent Nondiscrimination Authorities: City for itself, its assignees, and
successors in interest agrees to comply with the following nondiscrimination statutes and
authorities; including but not limited to:
 Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252),
(prohibits discrimination on the basis of race, color, national origin); and 49 CFR
Part 21.
 The Uniform Relocation Assistance and Real Property Acquisition Policies Act of
1970, (42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or
whose property has been acquired because of Federal or Federal-aid programs
and projects);
 Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits
discrimination on the basis of sex);
 Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as
amended, (prohibits discrimination on the basis of disability); and 49 CFR Part 27;
 The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.),
(prohibits discrimination on the basis of age);
 Airport and Airway Improvement Act of 1982, (49 U.S.C. § 4 71, Section 4 7123),
as amended, (prohibits discrimination based on race, creed, color, national origin,
or sex);
 The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope,
coverage and applicability of Title VI of the Civil Rights Act of 1964, The Age
Discrimination Act of 1975 and Section 504 of the Rehabilitation Act of 1973, by
expanding the definition of the terms “programs or activities” to include all of the
programs or activities of the Federal-aid recipients, subrecipients and Citys,
whether such programs or activities are Federally funded or not);
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2.

Titles II and III of the Americans with Disabilities Act, which prohibit discrimination
on the basis of disability in the operation of public entities, public and private
transportation systems, places of public accommodation, and certain testing
entities (42 U.S.C. §§ 12131-12189) as implemented by Department of
Transportation regulations at 49 C.F.R. parts 37 and 38;
The Federal Aviation Administration's Nondiscrimination statute (49 U.S.C. §
47123) (prohibits discrimination on the basis of race, color, national origin, and
sex);
Executive Order 12898, Federal Actions to Address Environmental Justice in
Minority Populations and Low-Income Populations, which ensures discrimination
against minority populations by discouraging programs, policies, and activities
with disproportionately high and adverse human health or environmental effects
on minority and low-income populations;
Executive Order 13166, Improving Access to Services for Persons with Limited
English Proficiency, and resulting agency guidance, national origin discrimination
includes discrimination because of limited English proficiency (LEP). To ensure
compliance with Title VI, you must take reasonable steps to ensure that LEP
persons have meaningful access to your programs (70 Fed. Reg. at 74087 to
74100); and
Title IX of the Education Amendments of 1972, as amended, which prohibits you
from discriminating because of sex in education programs or activities (20 U .S.C.
1681 et seq).

FEDERAL ANTI-LOBBYING CERTIFICATION

2.1
City agrees that its authorized official shall execute the Federal Anti-Lobbying Certification
found in Exhibit D this Agreement. Exhibit D is expressly incorporated in and made a part of this
Agreement.
2.2
No Federal appropriated funds have been paid or will be paid, by or on behalf of City, to
any person for influencing or attempting to influence an officer or employee of an agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with awarding of any Federal contract, the making of any Federal grant,
the making of any Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any Federal contract, grant,
loan, or cooperative agreement.
2.3
If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned
shall complete and submit Standard Form LLL, “Disclosure Form to Report Lobbying,” in
accordance with its instructions.
2.4

City shall require that
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2.4.1 the language of this certification be included in the award documents for all
subawards at all tiers (including subcontracts, subgrants, and contracts under grants,
loans, and cooperative agreements); and
2.4.2 all subrecipients certify and disclose accordingly.
This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by 31, U.S.C. § 1352 (as amended by the Lobbying
Disclosure Act of 1995). Any person who fails to file the required certification shall be subject to
a civil penalty of not less than $10,000 and not more than $100,000 for each such failure. City
certifies or affirms the truthfulness and accuracy of each statement of its certification and
disclosure, if any. In addition, City understands and agrees that the provisions of 31 U.S.C. § 3801
et seq., apply to this certification and disclosure, if any.
3

CERTIFICATION REGARDING DEBARMENT

3.1
Because this Agreement is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2
C.F.R. pt. 3000, City is required to verify that none of the contractors, its principals (defined at 2
C.F.R. § 180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R.
§ 180.940) or disqualified (defined at 2 C.F.R. § 180.935).
3.2
City must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C and must
include a requirement to comply with these regulations in any lower tier covered transaction into
which it enters.
3.3
This certification is a material representation of fact relied upon by Travis County. If it is
later determined that City did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000,
subpart C, in addition to remedies available to FEMA or any other funding source and Travis
County, the Federal Government may pursue available remedies, including but not limited to
suspension and/or debarment.
3.4
City agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt.
3000, subpart C while this offer is valid and throughout the period of any contract that may arise
from this offer. City further agrees to include a provision requiring this compliance in its lower
tier covered transactions
3.5
City shall complete and update a Certification Regarding Debarment on the form in Exhibit
C whenever there is a change in status.
4

HIPAA COMPLIANCE

City shall ensure that the persons performing services under this Contract comply with the
requirements of the Health Insurance Portability and Accountability Act of 1996 (“HIPAA”), the
Health Information Technology for Economic and Clinical Health Act of 2009 (“HITECH”), and 45
Code of Federal Regulations, Part 164 which forms a portion of the regulations issued under
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HIPAA and HITECH; the Genetic Information Nondiscrimination Act of 2008; 42 Code of Federal
Regulations, Part 2 which forms the regulations on Confidentiality of Alcohol and Drug Abuse
Patient Records and Tex. Health & Safety Code Ann. §§ 81.046, 181.001, 241.151, and 611.001.
5

NO OBLIGATION BY FEDERAL GOVERNMENT

The Federal Government is not a party to this Agreement and is not subject to any obligations or
liabilities to the non-Federal entity, City, or any other party pertaining to any matter resulting
from the Agreement.
6

FRAUD AND FALSE OR FRAUDULENT OR RELATED ACTS

6.1
City acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and
Statements) applies to City’s actions pertaining to this Agreement.
6.2
False Statements by City. By acceptance of this Interlocal Agreement, City makes all the
statements, representations, warranties, guarantees, certifications and affirmations included in
this Interlocal Agreement. If applicable, City will comply with the requirements of 31 USC §
3729, which set forth that recipients of federal payments shall not submit a false claim for
payment. If any of the statements, representations, certifications, affirmations, warranties, or
guarantees are false or if the City signs or executes the Interlocal Agreement with a false
statement or it is subsequently determined that City has violated any of the statements,
representations, warranties, guarantees, certifications or affirmations included in this Interlocal
Agreement, then County may consider this act a possible default under this Interlocal
Agreement and may terminate or void this Interlocal Agreement for cause and pursue other
remedies available to County under this Interlocal Agreement and applicable law. False
statements or claims made in connection with County grants may result in fines, imprisonment,
and debarment from participating in federal grants or contract, and/or other remedy available
by law, potentially including the provisions of 38 USC §§ 3801-3812, which details the
administrative remedies for false claims and statements made.
7

COMPLIANCE WITH THE AGREEMENT WORK HOURS AND SAFETY STANDARDS ACT

7.1 Overtime requirements. No Contractor or Subrecipient contracting for any part of the
Agreement work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is employed
on such work to work in excess of forty hours in such workweek unless such laborer or mechanic
receives compensation at a rate not less than one and one-half times the basic rate of pay for all
hours worked in excess of forty hours in such workweek.
7.2 Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the
clause set forth in paragraph (b)(1) of this section (29 C.F.R. Sec. 5.5) the City and any Subrecipient
responsible therefor shall be liable for the unpaid wages. In addition, such City and Subrecipient
shall be liable to the United States (in the case of work done under contract for the District of
Columbia or a territory, to such District or to such territory), for liquidated damages. Such
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liquidated damages shall be computed with respect to each individual laborer or mechanic,
including watchmen and guards, employed in violation of the clause set forth in paragraph (b)(1)
of this section (29 C.F.R. Sec. 5.5), in the sum of $27 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek of forty hours
without payment of the overtime wages required by the clause set forth in paragraph (b)(1) of
this section (29 C.F.R. Sec. 5.5).
7.3 Withholding for unpaid wages and liquidated damages. The Federal Emergency Management
Agency or any other funding source or its loan or grant recipient shall upon its own action or
upon written request of an authorized representative of the Department of Labor withhold or
cause to be withheld, from any moneys payable on account of work performed by City or
Subrecipient under any such contract or any other Federal contract with the same prime City, or
any other federally-assisted contract subject to the Agreement Work Hours and Safety Standards
Act, which is held by the same prime City, such sums as may be determined to be necessary to
satisfy any liabilities of such City or Subrecipient for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph (b)(2) of this section (29 C.F.R. Sec. 5.5)
7.4 Subcontracts. City or Subrecipient shall insert in any subcontracts the clauses set forth in
paragraph (b)(1) through (4) of this section (29 C.F.R. Sec. 5.5) and also a clause requiring the
Subrecipients to include these clauses in any lower tier subcontracts. The prime City shall be
responsible for compliance by any Subrecipient or lower tier subrecipient with the clauses set
forth in paragraphs (b)(1) through (4) of this section
8

CLEAN AIR ACT

8.1 City agrees to comply with all applicable standards, orders or regulations issued pursuant to
the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq.
8.2 City agrees to report each violation to the County and understands and agrees that County
will, in turn, report each violation as required to assure notification to the Federal Emergency
Management Agency or any other funding source, and the appropriate Environmental Protection
Agency Regional Office.
8.3. City agrees to include these requirements in each subcontract exceeding $150,000 financed
in whole or in part with Federal assistance provided by FEMA or any other funding source.
9

FEDERAL WATER POLLUTION CONTROL ACT

9.1. City agrees to comply with all applicable standards, orders, or regulations issued pursuant to
the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.
9.2. City agrees to report each violation to the County and understands and agrees that County
will, in turn, report each violation as required to assure notification to the Federal Emergency
Management Agency or any other funding source, and the appropriate Environmental Protection
Agency Regional Office.
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9.3. City agrees to include these requirements in each subcontract exceeding $150,000 financed
in whole or in part with Federal assistance provided by FEMA or any other funding source.
10. PROCUREMENT OF RECOVERED MATERIALS
10.1 In the performance of this Agreement, City shall make maximum use of products
containing recovered materials that are EPA designated items unless the product cannot be
acquired—
10.1.1 Competitively within a timeframe providing for compliance with the contract
performance schedule;
10.1.2 Meeting contract performance requirements; or
10.1.3 At a reasonable price.
10.2 Information about this requirement, along with the list of EPA designated items, is
available at EPA’s Comprehensive Procurement Guidelines web site,
https://www.epa.gov/smm/comprehensiveprocurement-guideline-cpg-program.”
11

PROHIBITED COSTS

CRF Funding s may not be used in connection with the following acts by City or individuals
employed by CRF Funding:
A. Funds may not be used to fill shortfalls in government revenue to cover expenditures
that would not otherwise qualify under the statute. Revenue replacement is not a
permissible use of the CRF Funding.
B. Damages covered by insurance.
C. Payroll or benefits expenses for employees whose work duties are not substantially
dedicated to mitigating or responding to the COVID-19 public health emergency.
D. Duplication of benefits including expenses that have been or will be reimbursed
under any other federal program.
E. Reimbursement to donors for donated items or services.
F. Workforce bonuses other than hazard pay or overtime.
G. Severance pay.
H. Legal settlements.
12

REQUIRED DOCUMENTATION
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Funding for this Interlocal Agreement is appropriated under the Coronavirus Aid, Relief, and
Economic Security Act, 2020 (Public Law 116-136) enacted on March 27, 2020, as amended, to
facilitate protective measures for and recovery from the public health emergency in areas
affected by COVID-19, which are Presidentially declared major disaster areas under Title IV of
the Robert T. Stafford Disaster Relief and Emergency Assistance Act (42 U.S.C. 5121 et seq.). All
expenditures under this Interlocal Agreement must be made in accordance with this Interlocal
Agreement and any other applicable laws, rules or regulations. Further, City acknowledges that
all funds are subject to recapture and repayment for non-compliance.
Part 3 – APPLICABLE STATE STATUTES
1.

PUBLIC INFORMATION AND MEETINGS

1.1
City acknowledges that the County of Travis, a corporate and political subdivision of the
State of Texas, and this Interlocal Agreement are subject to the Texas Public Information Act,
Texas Government Code Chapter 552 (the “PIA”).
1.2
City acknowledges that County will comply with the PIA, as interpreted by judicial
opinions and opinions of the Attorney General of the State of Texas.
1.3
City acknowledges that information created or exchanged in connection with this
Interlocal Agreement, including all reimbursement Expense Documentation submitted to
County, is subject to the PIA, whether created or produced by the City or any third party, and
the City agrees that information not otherwise excepted from disclosure under the PIA, will be
available in a format that is accessible by the public at no additional charge to County or United
States Department of the Treasury.
1.4
City will cooperate with County in the production of documents or information
responsive to a request for information.
2

E-VERIFY

By entering into this Interlocal Agreement, City certifies and ensures that it utilizes and will
continue to utilize, for the term of this Interlocal Agreement, the U.S. Department of Homeland
Security's e-Verify system to determine the eligibility of (a) all persons employed during the
contract term to perform duties within Texas; and (b) all persons (including subcontractors)
assigned by the City pursuant to the Interlocal Agreement.
3

ENERGY CONSERVATION

If applicable, City agrees to comply with mandatory standards and policies relating to energy
efficiency which are contained in the state energy conservation plan issued in compliance with
the Energy Policy and Conservation Act.
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4

NEPOTISM

City shall comply with Texas Government Code, Chapter 573, by ensuring that no officer,
employee, or member of the City’s governing body or of the City’s contractor shall vote or
confirm the employment of any person related within the second degree of affinity or the third
degree of consanguinity to any member of the governing body or to any other officer or
employee authorized to employ or supervise such person. This prohibition shall not prohibit the
employment of a person who shall have been continuously employed for a period of two years,
or such other period stipulated by local law, prior to the election or appointment of the officer,
employee, or governing body member related to such person in the prohibited degree.
5

CHILD PROTECTION

5.1
City shall comply with Section 231.006, Texas Family Code, which prohibits payments to
a person who is in arrears on child support payments.
5,2
City shall comply with the Texas Family Code, Section 261.101, which requires reporting
of all suspected cases of child abuse to local law enforcement authorities and to the Texas
Department of Child Protective and Regulatory Services. City shall also ensure that all program
personnel are properly trained and aware of this requirement.
6

WORKPLACE PROTECTION

6.1
City shall adopt and implement applicable provisions of the model HIV/AIDS work place
guidelines of the Texas Department of Health as required by the Texas Health and Safety Code,
Ann., Sec. 85.001, et seq.
6.2
City shall comply with the Drug-Free Workplace Rules established by the Texas Worker’s
Compensation Commission effective April 17, 1991.
Part 4 - SIGNATURES AND EXHIBITS
1. DUPLICATE ORIGINALS:
This Agreement may be executed in duplicate originals and is effective when executed by both
Parties.
2. SIGNATORY WARRANTY
The persons signing this Agreement for the Parties represent and warrant that they are officers
of entity for which they have executed this Agreement and that they have full and complete
authority to enter into this Agreement on behalf of their respective entity and that their
executions are the acts of the Parties involved and have been delivered and constitute legal,
valid and binding obligations of the respective Parties.
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3. ACCEPTANCES
By their signatures below, the duly authorized representatives of County and City accept the
terms of this Agreement in full.
COUNTY OF TRAVIS, STATE OF TEXAS

CITY OF LAKEWAY

_____________________________
BY: Samuel T. Biscoe
Travis County Judge

___________________________________
BY: Sandy Cox
Mayor, City of Lakeway

Date: ________________________

Date: ______________________________

Approved as to Form:
_______________________________________________
Assistant County Attorney
Travis County Attorney’s Office
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Exhibit A
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Exhibit B
COVID-19 Response Recovery Uses of Coronavirus Relief Fund

Cost Category
1 Medical Expenses
2
3
4
5

Payroll Expenses
Compliance Expenses
Compliance Expenses
Compliance Expenses

Compliance Expenses
6
7 Economic Expenses
8

Economic Expenses

Other COVID-19
9 Related Expenses

Cost Categories Eligible for Reimbursement to Eligible Cities*
Overlap Description
Expenses for establishing and operating public telemedicine capabilities for COVID-19- related treatment.
Payroll expenses for public safety, public health, health care, human services, and similar employees whose
COVID Dedicated Payroll Expenses
services are substantially dedicated to mitigating or responding to the COVID19 public health emergency.
Expenses to facilitate distance learning, including technological improvements, in connection with school
Distance learning
closings to enable compliance with COVID-19 precautions.
Expenses to improve telework capabilities for public employees to enable compliance with COVID-19 public
Telework capability improvement
health precautions.
Expenses of providing paid sick and paid family and medical leave to public employees to enable compliance
Providing paid sick and medical leave
with COVID-19 public health precautions.
Expenses for care for homeless populations provided to mitigate COVID-19 effects and enable compliance with
Care of homeless populations
COVID-19 public health precautions.
Government payroll support program
Expenditures related to a State, territorial, local, or Tribal government payroll support program.
Unemployment insurance costs related to the COVID-19 public health emergency if such costs will not be
Unemployment insurance costs
reimbursed by the federal government pursuant to the CARES Act or otherwise.

Activity
Public telemedicine capabilities

Other COVID-19 Related Expenses

As specifically allowed by US Treasury Department.
Expenditures related to the provision of grants to small businesses to reimburse the costs of business interruption
Provision of grants to small businesses
10 Economic Expenses
TC-EDSI caused by required closures are allowed but require close coordination with County staff.
* If another local entity is using federal COVID-19 response and recovery funding for any of these eligible expenses within an eligible city's corporate limits, reimbursements for those expenses will
be disallowed.
Ineligible Cost Categories - Services Provided Directly by Travis County
Overlap Description
Expenses for rent, mortgage and utility assistance to low income residents impacted by the COVID-19 public
Compliance Expenses Rent, mortgage and utility assistance
1
TC-HHS health emergency and subsequent economic impacts.
Cost Category

Cost Category
1 Medical Expenses
Medical Expenses
2
3 Medical Expenses
4 Medical Expenses
Public Health Expenses
5
6 Public Health Expenses
7

Public Health Expenses

Public Health Expenses
8
9 Public Health Expenses
10 Public Health Expenses
11
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6/9/2020

Compliance Expenses

Activity

Cost Categories Eligible for FEMA Funding
Overlap Description
FEMA
COVID-19-related expenses of public hospitals, clinics, and similar facilities.
Expenses of establishing temporary public medical facilities and other measures to increase COVID-19 treatment
Establishing temporary facilities
FEMA
capacity, including related construction costs.
Testing
FEMA
Costs of providing COVID-19 testing, including serological testing.
Emergency medical response
FEMA
Emergency medical response expenses, including emergency medical transportation, related to COVID-19.
Expenses for communication and enforcement by State, territorial, local, and Tribal governments of public health
Communication and enforcement
FEMA
orders related to COVID-19.
Medical supply acquisition and distribution FEMA
Expenses for acquisition and distribution of medical and protective supplies.
Expenses for disinfection of public areas and other facilities, e.g., nursing homes, in response to the COVID-19
Disinfection of public areas
FEMA
public health emergency.
Expenses for technical assistance to local authorities or other entities on mitigation of COVID-19-related threats
Technical assistance
FEMA
to public health and safety.
Public safety measures
FEMA
Expenses for public safety measures undertaken in response to COVID-19.
Quarantining
FEMA
Expenses for quarantining individuals.
COVID-19-related expenses of maintaining state prisons and county jails, including as relates to sanitation and
Maintaining prisons and jails
FEMA
improvement of social distancing measures, to enable compliance with COVID-19 public health precautions.
Activity
Public medical facility expenses

Exhibit C
CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
INELIGIBILITY AND VOLUNTARY EXCLUSION FOR COVERED CITY
Federal Executive Order 12549 requires Travis County to screen each covered potential City to
determine whether each has a right to obtain a contract in accordance with federal regulations
on debarment, suspension, ineligibility, and voluntary exclusion. Each covered City must also
screen each of its covered subrecipients.
In this certification “City” refers to both City and subrecipient; “contract” refers to both
contract and subcontract.
By signing and submitting this certification, the City accepts the following terms:
1. The certification herein below is a material representation of fact upon which
reliance was placed when this contract was entered into. If it is later determined
that the City knowingly rendered an erroneous certification, in addition to other
remedies available to the federal government or Travis County may pursue available
remedies, including suspension and/or debarment.
2. The City shall provide immediate written notice to the person to whom this
certification is submitted if at any time the potential City learns that the certification
was erroneous when submitted or has become erroneous by reason of changed
circumstances.
3. The words “covered contract,” “debarred,” “suspended,” “ineligible,” “participant,”
“person,” “principle,” “proposal,” and “voluntarily excluded,” as used in this
certification have meanings based upon materials in the Definitions and Coverage
sections of federal rules implementing Executive Order 12549.
4. The City agrees by submitting this certification that, should the proposed covered
contract be entered into, it shall not knowingly enter into any subcontract with a
person who is debarred, suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by a federal department
or agency, as applicable.
Do you have or do you anticipate having subcontractors under this contract? ___YES ___NO
5. The City further agrees by submitting this certification that it will include this
certification titled "Certification Regarding Debarment, Suspension, Ineligibility, and
Voluntary Exclusion for Covered Contracts” without modification, in all covered
subcontracts; and in solicitations for all covered subcontracts.
6. City may rely upon a certification of a potential subcontractor that it is not debarred,
suspended, ineligible, or voluntarily excluded from the covered contract, unless it
knows that the certification is erroneous. City must at a minimum, obtain
certifications from its covered subcontractors upon each subcontract's initiation and
upon each renewal.
7. Nothing contained in all the foregoing shall be construed to require establishment of
a system of records in order to render in good faith the certification required by this
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certification document. The knowledge and information of City is not required to
exceed that which is normally possessed by a prudent person in the ordinary course
of business dealings.
8. Except for contracts authorized under paragraph 4 of these terms, if City in a
covered contract knowingly enters into a covered subcontract with a person who is
suspended, debarred, ineligible, or voluntarily excluded from participation in this
transaction, in addition to other remedies available to the federal government, any
federal agency may pursue available remedies, including suspension and/or
debarment.
CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY, AND VOLUNTARY
EXCLUSION FOR COVERED CONTRACTS
Indicate in the appropriate box which statement applies to the covered City:

The City certifies, by submission of this certification, that neither it nor its principals is presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded
from participation in this contract by any federal department or agency, or the State of Texas.
The City is unable to certify to one or more of the terms in this certification. In this instance,
the City must attach an explanation for each of the above terms to which he is unable to make
certification. Attach the explanation(s) to this certification.

City of Lakeway

___________________________
Vendor I.D. or Social Security No.

Signature of Authorized Representative

Date

Sandy Cox
Printed/Typed Name

Mayor
Title of Authorized Representative
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Exhibit D
Federal Anti-Lobbying Certification
The undersigned City certifies that, to the best of its knowledge:
No Federal appropriated funds have been paid or will be paid, by or on behalf of City, to any
person for influencing or attempting to influence an officer or employee of an agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with awarding of any Federal contract, the making of any Federal grant, the making
of any Federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or
cooperative agreement.
If any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned
shall complete and submit Standard Form LLL, “Disclosure Form to Report Lobbying,” in
accordance with its instructions.
City shall require that:
1) the language of this certification be included in the award documents for all
subawards at all tiers (including subcontracts, subgrants, and contracts under grants,
loans, and cooperative agreements) and
2) all subrecipients certify and disclose accordingly.
This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by 31, U.S.C. § 1352 (as amended by the Lobbying
Disclosure Act of 1995). Any person who fails to file the required certification shall be subject to
a civil penalty of not less than $10,000 and not more than $100,000 for each such failure. City
certifies or affirms the truthfulness and accuracy of each statement of its certification and
disclosure, if any. In addition, City understands and agrees that the provisions of 31 U.S.C. § 3801
et seq., apply to this certification and disclosure, if any.
______________________________________
Signature of City’s Authorized Official
Sandy Cox, Mayor
Name and Title of City’s Authorized Official

____________
Date
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June 19, 2020
The Honorable Sam Biscoe
700 Lavaca Street
Suite 1200
Austin, TX 78701
Dear Judge Sam Biscoe:
Thank you for your response to the Travis County Small Cities Request for CARES Act CornaVirus Relief Fund
monies. We have a number of specific comments about the Inter-local Agreement (ILA) received on June 10,
2020, but thought that we would highlight the over-arching points.
The program is overly restrictive and terribly bureaucratic. The County’s ILA is more restrictive than the State’s
agreement and doesn’t allow the cities to manage their populations. Of note, the agreement prohibits the cities
from using any funding for rent or utility assistance for our populations. Instead the County will provide that
assistance, yet there is no assurance that our populations with be serviced or that the amount budgeted by the
County for this relief is sufficient to meet the needs in every community. Similarly, there is extensive language in
the ILA about declining duplicative funding, especially for Small Business Assistance. At the June 9, 2020
Commissioners Court meeting, the TCTX Thrive program was approved. Program details show that priority with
be given to Minorities, Section 13, and CDBG districts. Staff discussions indicated that the fund was expected to
be depleted as there will be an overwhelming ask. How will Travis County insure that there will be equitable
funding for businesses in all cities throughout the County? The Governor shutdown all non-essential businesses in
the State, not just a subset.
We need 20% of our allocation upfront as was the case with the State disbursements. As written, the County is
asking for proposals from each city as to how they will spend their monies, including the 20% upfront
funding. This proposal will then be vetted by the County Auditor and a Consultant. If there is agreement, then the
20% will be disbursed 10 days later. Time is critical. Our people and businesses need support now, which is why
Congress and the President worked so expeditiously to approve this program. As a side note, the cities should not
be required to pay out of our allocations for the County’s use of a consultant to assist it. .
Allowable expenses need to be detailed further in the agreement. The agreement does not reflect the nonexclusive
list provided in the US Department of Treasury guidance on permissible use of grant funds. Further, the restriction
of only 10% for municipal personnel expenses needs to be removed. As you can imagine for small cities, we have
small staffs and/or volunteer staffs. Much of our expense recovery needs will be personnel.
The bureaucracy of documenting all funding sources, grant requests, approvals, declines etc. for the County is
unreasonable and will require significant staff time, but we will only be allowed to claim 10% of the CFR
allocation to recover those additional incurred expenses. The cities will manage their budgets and monies
appropriately to best serve our communities; we are not inept. Along these same lines, the County does not need to
approve/deny which subcontractors we might utilize to assist in our community’s recovery.
Another significant issue is the time limits the ILA imposes on the cities. All cities will almost certainly have
allowable expenses through December 31 (the actual end of the grant period). We believe there should be a process
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step where the City and County discuss the probability of projected expenses through the end of the year on or
before October 31. As written, the agreement completely curtails further reimbursements after that point.
Just as troubling, there is language that states the County is not required to payout the city allocation if money runs
out. What stops the County from creating programs and disbursing funds while the cities go through a bureaucratic
process trying to demonstrate need and obtain approvals? If money runs out, the city allocations should be
sacred. The cities also need our allocations re-calculated. Travis County received the $61M allocation based off of
the 2019 estimated city populations ($175/capita) yet the allocations sent to the cities was based off of 2018
populations.
As summarized above, there are a number of business points that need to be addressed. There are also legalese
items that needs to be mutually beneficial and equitably cover each party in the agreement. For example, should
any litigation occur between a city and Travis County, the prevailing party should obtain their legal fees. The
document is written one sided in favor of the County. There are stipulations in the agreement that seem to be boiler
plate and do not apply to cities. And last, is the requirement that the Cities agree to waive Governmental/Sovereign
immunity. Since the County is planning on approving every expenditure before monies are received, what need
does the County have to claw-back monies from the Cities and thus require the waiving of Immunity?
We are the last 21 cities in the State of Texas that have not received any CARES Act CoronaVirus Relief
Funds. We ask for urgency in your deliberations and response so that we can help our people.
Sincerely,

Mayor, City of Bee Cave

Mayor, City of Manor

Mayor, City of Sunset Valley

Mayor, City of Pflugerville

Mayor, Village of The Hills

Mayor, Village of Point Venture

Mayor, Village of Volente

Mayor, City of Creedmoor

Mayor, City of Jonestown

Mayor, City of Lago Vista

Mayor, City of Rollingwood

Mayor, Village of Webberville

Mayor, City of Lakeway
Mayor, City of West Lake Hills

Mayor, Village of San Leanna
Mayor, City of Leander
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June 25, 2020
1102 Lohmans Crossing Road
Lakeway, TX 78734

Re: Response to Letter to Travis County Dated June 19, 2020
Dear Mayor Sandy Cox,
Thank you for your comments on the Interlocal Agreement for the Administration of CRF Funds.
Commissioners Court considered them carefully and received advice from our attorney. Although
we are not inclined to make any changes in the Interlocal Agreement, we would like to share our
thoughts with the mayors.
We instructed our attorneys to prepare an agreement based on the agreements already prepared by
two other large counties: Dallas County and Tarrant County. Travis County approached this
contract written as grants to our municipalities that did not receive direct allocation of CRF
CARES Act from the federal government. They also reviewed the general terms and conditions in
the Texas Department of Emergency Management (TDEM) contract. Staff advised us that the
Treasury Department has emphasized that NO duplicate funding is allowed. That has two
meanings:
 a resident or small business could not be reimbursed for the same expense twice—from any
source (insurance, other federal grant, donation), and
 a state or local government could not apply for funding from two federal agencies for the
same expenditures.
The easiest way to avoid the first source of duplication is to prohibit the cities from using any
program that the county has already implemented. When the cities expressed their strong desire to
provide assistance to small businesses within their city limits, the staff worked hard to find an
efficient way to allow that while avoiding duplicate reimbursements. The Interlocal was changed
twice to do that and we agreed with the cities.
Avoiding duplication of rent and utility assistance is much more complex: The size of each
payment is much smaller; the number of payments is much greater. Living arrangements can
include several adults with different surnames at a single address. Each of them could apply for
assistance for May rent from different sources: county, city, church. How to ensure no duplication
was considered logistically not feasible. In addition, the cities had not indicated a specific desire to
provide this type of assistance before the June 19th letter. There was no change to allow utility
assistance.
It is accurate that the State contract does not restrict any particular type of assistance. Instead, the
Sam.Biscoe@traviscountytx.gov . (512)854-9555. 700 LAVACA STREET, SUITE 2.300, AUSTIN, TX 78701
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State contract requires that “a minimum of 75% of its allotment will be spent in the categories of
medical expenses, public health expenses and payroll expenses for employees substantially
dedicated to mitigating or responding to the public emergency.”
The County could not identify a way to avoid duplicating reimbursements without asking the cities
about the other funding sources they were approaching for what expenditures and the success of
these requests. In addition, the County did not want to be paying the Treasury Department back
CARES dollars because it had given your city funds for an expense for which you also requested
FEMA funds and got them in January, 2021, without realizing that expense had already been
reimbursed with CARES funds. January would be too late to reassign the CARES funding to
another eligible expense. Unless the city offered the County the money to repay CARES funding,
we would have to take funds out of our general revenue to repay the Treasury Department.
The state addresses duplication by saying “Prohibited Costs . . . B. Damages covered by
insurance. . . D. Duplication of benefits including expenses that have been or will be reimbursed
under any other federal program. E. Reimbursement to donors for donated items or services.”
Because its programs are much less likely to be similar to those of a city, this works for the State.
The County expects to review all expenditures for compliance with the CARES and Treasury
Department requirements. If an expenditure is plainly an eligible cost like an invoice for Personal
Protective Equipment for employees working in a Clinic, the County Auditor would approve and
reimburse it.
But if the invoice is to pay salaries of Parks maintenance workers to deep clean and disinfect the
public areas of the municipal Court building, is that a prohibited use of CARES funding because
these salaries were included in the most recent city budget OR is it allowed because deep
cleaning/disinfecting is directly related to deterring the spread of COVID-19; BUT it may be
disallowed as a change of location because deep cleaning is not significantly different work from
cleaning the Park buildings and toilets. Without the advice of a grants compliance consultant, the
reimbursement would probably be denied; and the consultant may know of an instance when it was
allowed. The County only intends to refer the unclear decisions to the consultant.
The documentation required is directly related to the restrictions in the CARES Act and what the
federal government usually requires for reimbursement under federal contracts. It is what FEMA
has required. It is what is expected from the Treasury Department. 10% is the usual limit the
federal agencies place on indirect costs in all grants. Sometimes no indirect expenses are
reimbursable.
The concern about the 10% could be caused by its application being unclear. This limit does not
apply to the payroll expenses that are expressly allowed in the CARES Act and the Treasury
Guidance. The questions to ask about payroll expenses are: (1) whether the expenses were part of
the most recently adopted budget before March 27, 2020 and (2) what the municipal personnel are
doing? Specifically, are these “Payroll expenses for public safety, public health, health care,
human services, and similar employees whose services are substantially dedicated to mitigating
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or responding to the COVID-19 public health emergency,” and if staff is “repurposed,” is the new
work substantially different from what their job usually requires?
Every eligible expense is listed in the Treasury Guidance and some are explained further in the
Frequently Asked Questions provided by the Treasury Department. Instead of writing a new list of
allowed uses, the lists prepared by the federal government are attached to and included in the
contract. These two documents give many good examples of what is allowed.
Commissioners Court certainly understands the discomfort caused by the provision about the
County not being required to pay the city if the funds are not available. We have the same feeling
every time we have to decide whether to sign the federal or state grant contract with some version
of that provision in it and receive the grant funds OR not to approve the Contract and forego a
desired program and the Funds. It is in every grant contract. In the State general terms and
conditions, the comparable wording simply says: “The grantee has no right or entitlement to
reimbursement with grant funds.”
As a point of clarification, counties cannot sign a valid contract without setting aside
(encumbering) adequate funds to pay it. The $7,333,920 for the 21 Interlocal Agreements has
already been encumbered.
A subcontract transfers a portion of the obligations under a contract to another entity. If your city
would like to “allocate” some of your funding to another entity for it to distribute or use pursuant to
the CARES Act, then the County may not approve that entity. But, for example, the vendor of
Personal Protective Equipment would not be a subcontractor. That vendor would be a supplier.
Six of the cities straddle county lines. Because the Census Bureau has only released 2019
population data by city and by county, Travis County was not able to access the additional data
necessary to determine the portion of the populations of those six cities that is within Travis
County. Thus, the latest available information for all cites is 2018.
For a contract to be mutually beneficial and protect both parties equitably, a sharing of the burden
(the risk) as well as the benefits (the funding) must occur. In this Interlocal Agreement, the County
has given the municipalities all of the benefits. To achieve a bit of balance in the transaction, the
County has shifted most of the burden (the risk) to the municipalities as well—perhaps reducing
the value of the cities’ benefits but also reducing the County’s burden. Instead of incurring a
liability of over $7 million that must be paid to the cities and the potential risk of having to pay
another $7 million back to the Treasury Department, the County has included the following to
improve its chances that a municipality will either not need to repay anything and if that is not
effective, the means to collect what needs to be paid back to the Treasury from the city: preapproval of programs, documentation of expenditures, an obligation for the cities to repay
undocumented advances and disallowed expenditures as well as penalties, interest and costs of
pursuing repayment, allowing the County to sue for amounts owed.
The State contact also requires documentation of expenditures, includes an obligation for the cities
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to repay undocumented advances and disallowed expenditures as well as penalties, interest and
costs of pursuing repayments, and allows the State to sue for amounts owed.
Sincerely,

Samuel T. Biscoe
Travis County Judge
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Travis County’s TCTX Thrive
Small Business Program
Pre‐Applicant Eligibility Questionnaire
This form must be submitted to BCL of Texas no later than Friday, July 10, 2020 at 11:59pm.
You may submit online at www.traviscountythrive.com or by email to info@traviscountythrive.com.
Please PRINT clearly.
Date: ________________________________
Applicant Name: __________________________________________________________________________________________________
Business Legal Name:_____________________________________________________________________________________________
Doing Business Name:____________________________________________________________________________________________
Business Address: ________________________________________________________________________________________________
City:_______________________________________________

State:__________

Primary Phone: ______________________________ ___

Alternative Phone: __________________________________

Zip Code:_____________________

Email: ______________________________________________________________________________________________________________
What is the NAICS code for the business? ______________________________________
*Your can look this up at https://www.naics.com/search/
Is your business a minority owned business?
_____Yes _____No
Is your business a woman owned business?
_____Yes _____No
Did you receive technical assistance completing the Pre-Application Eligibility Worksheet?
_____Yes, through one of the following technical assistance partners (please select).
____BCL of Texas

_____BiGAustin

_____EGBI

_____PeopleFund

_____The Greater Austin Asian Chamber of Commerce
_____Yes, through another organization (please list), _________________________________________________
_____No
1
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Eligibility Questions
1. Is your business located inside Travis County but outside of the City of Austin?
_____Yes ______Yes, but storefront is located in Austin city limits ____No
2. Per your payroll reports does your business employ fewer than 25 full-time equivalent
employees on or before March 1, 2020? _____Yes _____No
3. Are you a self-employed contractor or gig worker, eligible for unemployment?
_____Yes _____No
4. Per your 2019 Business Tax Return is your business annual net income $500,000 or less?
_____Yes _____No
5. Was your business in operation on or before March 1, 2019?
____Yes _____No
6. Has your business been financially affected by covid-19?
_____Yes _____No
7. Is your business within any of the following categories?
- Nonprofit organizations or Government entities/departments
- National franchise, Excluding those that are independently owned
- Pyramid concerns
- Pawn shop
- Gambling operation
- Real estate development
- Investor
- Political or religious organization
- Involved in illegal activities
- Sexually oriented business
- Business suspended or debarred from doing work with the federal government
_____Yes

_____No

8. Does the business or business owner have outstanding tax liens or legal judgments?
_____Yes, but on a payment plan
_____Yes, no payment plan
_____No

Questionnaire and Disclosure must be submitted to BCL of Texas
By Friday, July 10, 2020 at 11:59pm

2

Page 78 of 82

Travis County’s TCTX Thrive
Small Business Program
Pre‐Application Eligibility Disclosure
By signing this Travis County’s TCTX Thrive Small Business Program Eligibility Disclosure, you
acknowledge that you understand the eligible and non-eligible program terms and guidelines, that you
understand these requirements and agree to abide by the terms as outlined below:
1) Pre‐Application Eligibility Worksheet is for determination of Application Access Only
The Pre-Application Eligibility Questionnaire is used to determine access of the TCTX Thrive Small
Business Program full application only. Actual TCTX Thrive Small Business Program application access
is granted on July 15, 2020, once you have submitted your Pre-Application Eligibility Questionnaire
either through 1) ZoomGrants Pre Application Eligibility Questionnaire online or 2) submission of PreApplication Eligibility Questionnaire and Disclosure paper form. During the full application process a
comprehensive review of all applicant information will be completed. The results of that review
establishes the approved grantees and the grant amounts that will be awarded.
2) Consent to share information
I have requested assistance under the TCTX Thrive Small Business Program. I authorize representatives
from BCL of Texas to supply and receive information I provide related to the TCTX Thrive Small business
Program to/from BCL of Texas. I understand and consent to the disclosure of public and non-public
personal information by and between BCL of Texas and Travis County in connection with BCL’s
responsibilities under the TCTX Thrive Small Business Program, including but not limited to preapplication intake, data and documentation verification, review, program and assistance evaluation,
monitoring, and oversight. I understand that Travis County may make information about applicants to
the TCTX Thrive Small Business Program available that are deemed public information by the Travis
County Attorney’s Office and the Texas Attorney General.
3) All information provided is truthful and accurate
I certify that I am legally authorized to submit this Pre-Application Eligibility Worksheet and the
information and statements that I have provided are truthful and accurate. I understand the
information and documentation submitted in this pre-application will be provided to a governmental
agency and is subject to the guidelines of a CARES Act federal program and the Travis County’s TCTX
Thrive Small Business Grant Program and, by submitting this pre-application, I agree to comply with
the Federal, State, and local guidelines. Failure to provide truthful and accurate information may
determine you ineligible to complete a full application, and or may cause your full application to be
rejected.
I acknowledge and agree by submission of a Pre-Application Eligibility Questionnaire and Disclosure
the TCTX Thrive Small Business Program, Travis County is not guarantee eligibility for the program.
Printed Name:_______________________________________________________
Signatures:___________________________________________________________
Date:______________________________
1

Page 79 of 82

Travis County’s TCTX Thrive
Small Business Program
Checklist of Required Documents for All Applicants
The following checklist provides the documentation you will need if you are eligible to complete a
TCTX Thrive Small Business Program application. Please begin to start gather this information in
preparation of your application.
_____

Photo Identification of Business owner applicant

_____

Certificate of Incorporation/Formation or Assumed Name Certificate from Travis County

_____

Account Status with Texas Comptroller’s Office (lookup at https://mycpa.cpa.state.tx.us/coa/)

_____

2019 Business Tax Return (all pages, no redactions)

_____

2019 Personal Tax Return (all pages, no redactions) for all owners 20% or more

_____

Business Bank Account Statement for June 2020 (all pages, no redacted)

_____

Business W-9 form (download a blank form at
https://www.irs.gov/pub/irs-pdf/fw9.pdf)

_____

Signed TCTX Thrive Program General Disclosure
 The form will be provided when the full application period opens

_____

Affidavit confirming status as a women owned, minority owned and/or Section 3 business
concern, if applicable.
 The form will be provided when the full application period opens

_____

Disclosure of full time and part time employees as of March 1, 2020, if applicable
 The form will be provided when the full application period opens

_____

Completed Pre-Application Eligibility Determination
 BCL will verify this was completed through online questionnaire or paper submission
of Pre-Application Eligibility Questionnaire form.

Note: additional requests for required documentation may be needed if
information provided is not completed correctly

1
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CITY OF LAKEWAY
RESOLUTION 2020-07-06-01
A RESOLUTION OF THE CITY OF LAKEWAY, TEXAS
CREATING THE LAKEWAY LOCAL HEALTH UNIT
WHEREAS, the City Council of the City of Lakeway, Texas (“City”) seeks to provide for
the health, safety and welfare of its citizens; and
WHEREAS, particularly in light of the COVID-19 pandemic, the City seeks to be able to
better facilitate the exchange of information and the coordination of public
health services with the State and surrounding localities; and
WHEREAS, pursuant to Chapter 121 of the Health and Safety Code, a local government may
create a local public health organization in the form of a local health unit, a local
health department, or a public health district any of which may become affiliated
with the Texas Health and Human Services Department to facilitate the
exchange of information and the coordination of public health services; and
WHEREAS, pursuant to section 121.004, to address public health at the local level a
municipality can create a Local Health Unit, which is a division of a local
municipal government that provides public health services; and
WHEREAS, a Local Health Unit may provide some but not all of any of the following
services listed under section 121.006(d), including personal health promotion
and maintenance services, infectious disease control and prevention services,
environmental and consumer health programs, public health education and
information services, laboratory services, and administrative services; and
WHEREAS, a Local Health Unit is not required to provide all of the above listed services;
and
WHEREAS, pursuant to section 121.005, a local health unit may become affiliated with the
Texas Health and Human Services Department to facilitate the exchange of
information and the coordination of public health services, provided the Unit
annually provides to the Department information relating to its services
provided, staffing patterns, and funding sources and budget; and
WHEREAS, the City wishes to create a Local Health Unit for the purpose of providing public
health education and information services regarding infectious disease control
and prevention services, primarily to exchange information with the State and
surrounding cities and counties to share with the public.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
LAKEWAY, TEXAS OF TRAVIS COUNTY, TEXAS THAT:
Section 1. The foregoing recitals are incorporated into this Resolution by reference as
findings of fact as if expressly set forth herein.

Resolution No. 2020-07-06-01
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Section 2. The City Council hereby approves this Resolution and creates the Lakeway
Local Health Unit. The Lakeway Local Health Unit is authorized to provide public health
education and information services regarding infectious disease control and prevention
services to the public. The primary purpose of the Lakeway Local Health Unit shall be to
exchange such information with the State, surrounding cities and counties, and the public.
Section 3. The Lakeway Local Health Unit is hereby authorized to become affiliated with
the Texas Health and Human Services Department to facilitate the exchange of information
and the coordination of public health services, and must annually provide to the Department
information in compliance with Health and Safety Code section 121.005.
Section 4. The City Manager is hereby authorized to take all steps necessary to create the
Local Health Unit, including providing for affiliation with a medical professional and
executing all documents necessary for the Unit to affiliate with the Texas Health and Human
Services Department and any cities or counties in the area, in order to exchange data with
the Department to facilitate public health education and information to the public and
coordination of public health services.
Section 5. The meeting at which this Resolution was passed was open to the public, and
public notice of the time, place and purpose of said meeting was given as required by the
Open Meetings Act, Texas Government Code, Chapter 551.
PASSED & APPROVED this, the ___ day of ______ 2020, by the City Council of the
City of Lakeway, Texas.
CITY OF LAKEWAY:

By: _____________________
Sandra L. Cox, Mayor
ATTEST:
_________________________________________
Jo Ann Touchstone, City Secretary
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