NOTICE IS HEREBY GIVEN THAT
THE CITY COUNCIL OF THE CITY OF LAKEWAY, TRAVIS COUNTY, TEXAS
will meet in Regular Session on Monday, November 20, 2017 at 6:30 p.m.
Lakeway City Hall, 1102 Lohmans Crossing Road, Lakeway, Texas
AGENDA
1. Establish Quorum and Call to Order.
2. Pledge of Allegiance.
3. Financial Report.
 Staff report by Julie Oakley, Assistant City Manager.
4.

Ordinance: Increasing the maximum combined rates of the city’s normal contributions
and prior service contributions to the Texas Municipal Retirement System.
 Staff report by Assistant City Manager Julie Oakley.
 Citizens participation.
 Council discussion/action.

5.

Update regarding Engagement Committee by City Councilmember Jean Hennagin.

6.

Special Use Permit – Short Term Rental: A request from LHS Plaza, LLC,
owners of the property located at 112 Marina View Way (Villas at Rough Hollow
South Shore Amended, Lot 7) for renewal of a Special Use Permit to allow for a
short-term rental use to continue at this location.
 Staff report by Building & Development Services Director Ray Miller.
 Citizens participation.
 Council discussion/action

7.

Special Use Permit – Short Term Rental: Consider a request from HollandCO
Ventures, LLC, owners of the property located at 334 Explorer (Lakeway Section 32, Lot
3360), for renewal of a Special Use Permit to allow for a short-term rental use to
continue at this location.
 Staff report by Building & Development Services Director Ray Miller.
 Citizens participation.
 Council discussion/action.

8.

Street Vacation – Flint Rock Trace: Consider a request from The Overlook at
Lakeway, LLC for approval of a street vacation for approximately 36,295 square feet of
right-of-way (450’ LF) associated with the original alignment of Flint Rock Trace
between “old” Flint Rock Road and “new” Flint Rock Road.
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9.

Staff report by Building & Development Services Director Ray Miller.
Citizens participation.
Council discussion/action.

Zoning: Request: Cherry Peak Condo: A request from Cherry Peak, Ltd., the
owner of approximately 3.87 acres of land located north of Wild Cherry Road and
situated northwest from the Lakeway Medical Village, for a change in Zoning
Classification from R-1 (Single Family) to C-1 (Office/Retail).
 Staff report by Building & Development Services Director Ray Miller.
 Citizens participation.
 Council discussion/action.

10. Authorize the city manager to execute an impervious cover transfer agreement with
Lakeway Plaza Partners IV.
 Staff report by City Manager Steve Jones.
 Citizens participation.
 Council discussion/action.

 Discuss and consider a settlement offer in the matter of the City of Lakeway vs.
Flintrock Trace Office Park Condominium Association.
 This item will be discussed in Executive Session.
 Citizens participation.
 Council discussion/action.
12. Contract: FY 2017 Request for Qualifications for Civil Engineering Services.

Award contracts to the successful respondents and authorize the City Manager
to execute contracts.
 Staff report by Assistant City Manager Julie Oakley.
 Citizens participation.
 Council discussion/action.
13. Citizens Participation.

CONSENT AGENDA: All items may be approved by one Council vote. Members of the
Council may pull items from the consent agenda for discussion.
14. Approve Minutes: Regular Council Meeting of October 16, 2017.
15. Approve Special Use Permit – Short Term Rental: Consider a request from
Randy Dietel, the representative for the owners of the property located at 1007
Challenger (Lakeway Section 9, Lot 1016), for renewal of a Special Use Permit to
allow for a short-term rental use to continue at this location.
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16. Approve Special Use Permit – Short Term Rental: Consider a request from Billy
C. Dyer, the owner of the property located at 720 Bermuda (Lakeway Section 5, Lot
695), for renewal of a Special Use Permit to allow for a short-term rental use to
continue at this location.
17. Approve Resolution: Appointing Steve Swan as Treasurer.

END CONSENT AGENDA
18. Adjourn.

Signed this the __________ day of ___________, 2017.

__________________________
Joe D. Bain, Jr., Mayor

All items may be subject to action by City Council, pursuant to Ordinance No. 2001-10-29-1,
Article VI.
The City Council may adjourn into Executive Session at any time during the course of this
meeting to discuss any matters listed on the agenda, as authorized by the Texas Government
Code including, but not limited to, Sections: 551.071 (Consultation with Attorney), 551.072
(Deliberations about Real Property), 551.073 (Deliberations about Gifts and Donations), 551.074
(Personnel Matters), 551.076 (Deliberations about Security Devices), 551.087 (Economic
Development), 418.183 (Deliberations about Homeland Security Issues) and as authorized by the
Texas Tax Code including, but not limited to, Section 321.3022 (Sales Tax Information).
Certification: I certify that the above notice of meeting was posted on the City of Lakeway
Official Community Bulletin Board on the ____ day of _____ , 2017 at ____a.m./ p.m. Council
approved agendas and action minutes are available on line at http://www.lakeway-tx.gov/. The
City of Lakeway Council meetings are available to all persons regardless of ability. If you
require special assistance, please contact Jo Ann Touchstone, City Secretary, at 512-314-7506 at
least 48 hours in advance of the meeting.
__________________________________
Jo Ann Touchstone, City Secretary
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October 2017
Financial Report
Julie Oakley
City of Lakeway
Assistant City Manager

BUDGET AND ACTUALS COMPARISONS

INTEREST
3,298

AD VALOREM TAXES
MISC PARKS & REC
37,107
32,214
3,312

COURT
38,894

General Fund
FY 17-18 Budget vs Actual
REVENUE
Budget
Actual
Variance

$570,580
$574,708
$4,128

BLDG &
DEVELOPMENT
SERVICES
140,470

SALES TAX
319,413

GENERAL SERVICES
13,696

PARKS & REC
86,019

EXPENSES
Budget
Actual
Variance
Total Variance

$582,499
$509,247
$73,252

ADMIN
35,558

BLDG &
DEVELOPMENT
65,859
COURT
30,379

$77,380
PUBLIC WORKS
32,035

POLICE
222,513

FINANCE
23,188

Item # 4

Return to Agenda
Page 5 of 16

Julie Oakley, CPA
Assistant City Manager
___________________________________________________________________________
Staff Report
Meeting date: November 20, 2017
Agenda item: Ordinance: Increasing the Maximum Combined Rates of the City’s Normal
Contributions and Prior Service Contributions to the Texas Municipal Retirement System
Recommendation: Staff recommends changing the TMRS “Stat Max” from 13.5% to 15.5%
through the adoption of Ordinance No. 2017-11-20-02.
Background: The city participates in the Texas Municipal Retirement System (TMRS) for
retirement benefits for eligible employees. Each year, the TMRS actuaries determine a rate
that is statutorily required to fund these benefits. This rate is used during the annual budget
process to determine the cost of providing this benefit.
Currently, the city has in place a statutory maximum rate, commonly referred to as the “Stat
Max”, that limits the contribution for its plan to 13.5% of payroll, unless the governing body
takes action. The retirement contribution rate for the 2018 calendar year was determined to be
13.74% of payroll. The actuaries project that over the next 10 years the rate will not exceed
13.9% of payroll.
City Council has three options to address the “Stat Max” situation. The options are:
 Adopt an ordinance that retains a limit in the rate but raises it to 15.5% of payroll.
(State statute sets these allowable maximum rates and does not allow the option to
choose an alternate rate.)
 Adopt an ordinance to repeal the limit.
 Adopt an ordinance that reduces benefits in the city’s plan so that the contribution rate
falls lower than 13.5% of payroll.
Since the city’s rate is not projected to substantially increase over the next 10 years, city staff
recommends the first option of changing the “Stat Max” from 13.5% to 15.5%.
David Gavia, TMRS Executive Director, will be in attendance and has a brief presentation
regarding the city’s plan and funding basics.

Fiscal Impact: The proposed ordinance makes no change to the current retirement plan,
therefore, there is no fiscal impact.
Enclosure(s): Ordinance No. 2017-11-20-02, TMRS PowerPoint presentation

An Update on the
Texas Municipal Retirement System’s
Statutory Maximum Contribution Rate
for

City of Lakeway
November 20, 2017

Presented by
David Gavia, Executive Director
Anthony Mills, Senior Regional Manager

TMRS History & Membership
• 882 cities participate in TMRS (not Houston, Dallas,
Ft. Worth, Austin, El Paso, or Galveston).
• TMRS has approximately 108,000 active member
accounts and 59,600 annuitants.*
• Governed by 6-member Board appointed by Governor
with Senate approval.
• Participating cities vary in size from over 6,000 employees
(San Antonio non-uniformed employees) to just 1
employee (15 TMRS cities).

*As of 12/31/16 TMRS Comprehensive Annual Financial Report (CAFR)
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TMRS Assets & Benefits
• TMRS administers more than $26 billion in assets.
• TMRS paid out $1.2 billion in benefits in 2016.

As of 12/31/16 TMRS Comprehensive Annual Financial Report (CAFR)
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TMRS’ Funding Basics
• TMRS is a “hybrid” cash-balance defined benefit plan
with statutory regulations in place that ensure
oversight and responsible funding.
• Each TMRS city is separately funded.
• TMRS’ investment return assumption is 6.75%, one of
the lowest among large public plans.
• Several changes have been made since 2007 to ensure
long-term, advance funding of benefits.

• All changes have also helped reduce volatility of city
contributions from year to year.
4

Lakeway Demographics*
• Joined TMRS in October 1982
• Active members: 105
• Retirees: 51
• Average age of contributing members: 42.9
• Average length of service for contributing members:
7.5 years
• City’s funded ratio (actuarial assets/liabilities):
79.5%
*As of 12/31/16
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Lakeway’s TMRS Plan
•
•
•
•
•

Employee deposit rate:
7%
City matching ratio:
2:1
Annual employee interest credit:
5%
Vesting requirement:
5 years
Retirement eligibility:
5 years at age 60, or
20 years at any age
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Lakeway’s TMRS Plan (cont.)
• Annual Cost of Living Adjustment (COLA) for retirees
at 70% of the change in the Consumer Price Index
• 100% Updated Service Credit (USC) with transfer
feature
• Supplemental Death Benefit (SDB) for active and
retired members

7

Lakeway’s TMRS Contribution
• Retirement contribution rate for year beginning
1/1/2018 will be 13.74% of payroll
• SDB contribution rate is 0.16% of payroll
• Lakeway is subject to the TMRS statutory provision
(“Stat Max”) that limits the contribution for its plan
to 13.50% of payroll, unless the city takes action
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Projection of Valuation Results*
Calendar
year

2018

2019

2020

2021

2022

2023

2024

2025

2026

Full Rate (%)

13.74

13.76

13.78

13.80

13.82

13.84

13.85

13.87

13.88

Estimated
Contribution

889,243

917,253

946,144

975,943 1,006,678 1,038,379 1,070,303 1,104,004 1,137,944

Funded
Ratio (%)

80.8

82.2

83.4

84.6

*Does not include death benefit

85.6

86.6

87.6

88.5

89.3

Gabriel, Roeder, Smith & Co.
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Important “Stat Max” Considerations
• The provision dates back to when TMRS was
established in 1948 and was designed for an earlier
time and different circumstances
• Cities that join TMRS today are not subject to the
provision
• 346 TMRS cities have repealed the provision
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Lakeway and “Stat Max”
• Lakeway has 3 options to address “Stat Max”
1. Adopt an ordinance that retains a limit but raises
it to 15.50% of payroll
2. Adopt an ordinance to repeal the limit
3. Adopt an ordinance that reduces benefits in the
city’s plan so that the contribution rate is lower
than 13.50% of payroll

11

Staff Recommendation
• Staff recommends changing the “Stat Max”
from 13.5% to 15.5% through the adoption of
Ordinance No. 2017-11-20-02.

12

QUESTIONS

13

CITY OF LAKEWAY
ORDINANCE NO. 2017-11-20-02

TEXAS MUNICIPAL RETIREMENT SYSTEM
AN ORDINANCE INCREASING THE MAXIMUM COMBINED RATES OF THE
CITY’S
NORMAL
CONTRIBUTIONS
AND
PRIOR
SERVICE
CONTRIBUTIONS TO THE TEXAS MUNICIPAL RETIREMENT SYSTEM
PURSUANT TO SECTION 855.501 OF TITLE 8, TEXAS GOVERNMENT CODE,
AS AMENDED; AND PRESCRIBING THE EFFECTIVE DATE FOR THE
ORDINANCE.
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LAKEWAY, TEXAS:
Section 1. Pursuant to the provisions of Section 855.501(j) of Subtitle G of Title 8, Texas Government
Code, as amended (which Subtitle shall herein be referred to as the “TMRS Act,”), the City of Lakeway,
Texas, agrees to be liable for the combined normal contribution rate and prior service contribution rate
for the City’s participation in the Texas Municipal Retirement System (herein referred to as the
“System”), as those rates are approved by the System’s Board of Trustees from time to time under the
provisions of the TMRS Act, provided that the combined rate does not exceed 15.50%.
Section 2. This ordinance shall become effective on the first day of January, 2018.
ARTICLE 1. FINDINGS OF FACT
All of the above premises are hereby found to be true and correct legislative and factual findings of the
City Council and are hereby approved and incorporated into the body of this ordinance as if copied in
their entirety.
ARTICLE 2. GENERAL
SECTION 2.01

Authority.

This ordinance is adopted under the authority of the Constitution and laws of the State of Texas,
particularly Chapter 51 of the Local Government Code, pursuant to which the City has general authority
to adopt an ordinance or police regulation that is for the good government, peace or order of the City and
is necessary or proper for carrying out a power granted by law to the City.
SECTION 2.02

Purpose.

Increase the maximum combined rates of the city’s normal contributions and prior service contributions
to the Texas Municipal Retirement System.
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ARTICLE 3. ENACTMENT
Chapter 2, Article 2.08 of the City of Lakeway Code of Ordinances is hereby amended to include
Ordinance No. 2017-11-20-02 upon passage.
ARTICLE 4. SEVERABILITY
Should any of the clauses, sentences, paragraphs, sections or parts of this Ordinance be deemed invalid,
unconstitutional, or unenforceable by a court of law or administrative agency with jurisdiction over the
matter, such action shall not be construed to affect any other valid portion of this Ordinance.
ARTICLE 5. REPEALER
The provisions of this ordinance shall be cumulative of all other ordinances or parts of ordinances
governing or regulating the same subject matter as that covered herein; provided, however, that all prior
ordinances or parts of ordinances inconsistent or in conflict with any of the provisions of this ordinance
are hereby expressly repealed to the extent that such inconsistency is apparent This ordinance shall not
be construed to require or allow any act which is prohibited by any other ordinance.
ARTICLE 6. EFFECTIVE DATE
This Ordinance shall be effective January 1, 2018.
ARTICLE 7. PROPER NOTICE & MEETING
It is hereby officially found and determined that the meeting at which this Ordinance was passed was
open to the public, and that public notice of the time, place and purpose of said meeting was given as
required by the Open Meetings Act, Texas Government Code, Chapter 551.
PASSED & APPROVED this, the 20th day of November 2017, by the City Council of Lakeway,
Texas.
CITY OF LAKEWAY:
APPROVED:

ATTEST:

_____________________________________
Joe D. Bain, Jr., Mayor

___________________________________
Jo Ann Touchstone, City Secretary
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Ray Miller, Jr., AICP, Director of BDS

Staff Report

Meeting Date:

November 20, 2107

Previous Meeting date: October 16, 2017 “ITEM WAS TABLED”
Agenda item: # 6– Consider an ordinance approving the renewal of a Special Use Permit for a
Short Term Rental to be located at 112 Marina View Way.
Background
The subject property currently has an active Special Use Permit (SUP) to allow for a Short-Term Rental
(STR) at this location. The initial permit for a STR was issued in August 2014. The current permit has
an expiration date of 10/2017. When a Special Use Permit for a STR nears expiration, the owner or
application can submit a new application for renewal or continuation of the SUP. The request for
renewal must follow the same approval process for the initial SUP-STR.
This property features a 5 bedroom home with a 3-car garage and overlooks one of the cove of Lake
Travis within Rough Hollow.
There are no pending City of Lakeway Code Enforcement or Lakeway Police Department issues at this
location.
Staff Analysis / Discussion
As mentioned above, this is an existing SUP/STR for which the permit was initially issued in August
2014. Being an existing SUP/STR it is exempt from the 1000’ radius requirement that was adopted in
December 2015.
The items was presented to the ZAPCO at the October 4, 2017 meeting and recommended for approval.
However, at the October 16, 2017 City Council Meeting it was motioned and approved that the item be
“tabled” until the November 20, 2017 City Council Meeting. The City Council voted to table the item
due to some complaints (please see attached emails) that were provided by the Rough Hollow HOA
regarding 112 Marina View Way and also because the applicant or the applicants representative was not
in attendance of the meeting. The City Council wanted to make the applicant was aware of the
complaints and requested that the applicant be present at the November 20, 2017 Meeting. Staff has
reached out the applicants by email and phone. The applicants have reviewed the complaints and has
stated that they would be in attendance at the November 20, 2017 City Council Meeting.
In reviewing the attached complaints provided by the Rough Hollow HOA, it appears that there were two
complaints reported to the Rough Hollow HOA in April and June of 2016 by the adjoining neighbors.
Staff is not aware of any complaints provided to the HOA in 2017. In discussing this matter with the
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applicants by phone, the applicants stated that they have been leasing more to monthly or longer term
renters than short-term renters and have developed better rental agreements which might be the reasons
for no complaints being recorded with the HOA in 2017 (staff has contacted the HOA regarding
complaints in 2017 but has not gotten a response). In regards to disrepair and possible Code Enforcement
issues that were brought up by the adjoining neighbors, there has not been any complaints recorded with
the City of Lakeway Code Enforcement Office and no infractions have been observed during normal
Code Enforcement patrols.
Fiscal Impact: STR permit review, safety inspection, code enforcement & emergency services.
Recommendation: Staff recommends approval of a request from LHS Plaza, LLC, owners of the
property located at 112 Marina View Way (Villas at Rough Hollow South Shore Amended, Lot 7)
for renewal of a Special Use Permit to allow for a short-term rental use to continue at this location.
The SUP-STR was brought before ZAPCO at the October 4, 2017 meeting and was recommended
for approval by a unanimous vote.
Enclosure(s): Draft Ordinance
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CITY OF LAKEWAY
ORDINANCE NO. 2017-10-16-XX
SPECIAL USE PERMIT: SHORT-TERM RENTAL USE, 112 MARINA VIEW WAY
AN ORDINANCE AUTHORIZING THE ISSUANCE OF A SPECIAL USE PERMIT FOR
SHORT-TERM RENTAL USE AT THAT CERTAIN PARCEL LOCATED AT 112 MARINA
VIEW WAY; AND PROVIDING FOR: FINDINGS OF FACT; SEVERABILITY;
REPEALER; EFFECTIVE DATE; AND PROPER NOTICE AND MEETING.
WHEREAS, the City Council of the City of Lakeway, Travis County, Texas (“the City”) seeks to
provide for the public health, safety and welfare of its citizens; and
WHEREAS, LHS Plaza, LLC, the owner (“the owner”) of the property located at 112 Marina View
Way (“the property”), more particularly described as Lot 7, Villas at Rough Hollow South Shore
Amended; and
WHEREAS, the owner desires to engage in short-term rental use on the property, there being no such
permitted use in existence within 1,000 feet of the boundary of the property; and
WHEREAS, the Zoning and Planning Commission held discussion and invited public comment on the
proposed use in a public hearing held October 4, 2017; and
WHEREAS, the City Council held discussion and invited public comment on the proposed use in a
public hearing held October 16, 2017 and November 20, 2017; and
WHEREAS, the City Council finds that it is in the best interest of the welfare of the citizens of
Lakeway, Texas, and consistent with the City of Lakeway Comprehensive Plan to approve the
requested special use permit;
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF LAKEWAY,
TEXAS:
Article 1. Findings of Fact
All of the above premises are hereby found to be true and correct legislative and factual findings of the
City Council and are hereby approved and incorporated into the body of this ordinance as if copied in
their entirety.
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Article 2. General
Section 2.01

Authority

This ordinance is adopted under the authority of the Constitution and laws of the State of Texas,
particularly Chapter 211 of the Local Government Code.
Section 2.02

Purpose

The purpose of this ordinance is to authorize the issuance of a Special Use Permit for short-term rental
use, for property located at 112 Marina View Way.
Article 3. Zoning
Issuance of a Special Use Permit, as described herein, is hereby authorized under the following
conditions:
1.
All representations, whether oral or written, made by the applicant(s) or his agent(s) in support
of a Special Use Permit are conditions upon which this permit is issued, provided they do not conflict
with other conditions imposed by this permit.
2.
The Special Use Permit is issued under the conditions set out in Article 30.05 of the City of
Lakeway Code of Ordinances, as amended.
Article 4. Severability
Should any sentence, paragraph, subdivision, clause, phrase, or section of this ordinance be adjusted or
held to be unconstitutional, illegal, or invalid, the same shall not affect the validity of this ordinance in
whole or any part or provision thereof, other than the part so declared to be invalid, illegal or
unconstitutional.
Article 5. Repealer
The provisions of this ordinance shall be cumulative of all other ordinances or parts of ordinances
governing or regulating the same subject matter as that covered herein; provided, however, that all
prior ordinances or parts of ordinances inconsistent or in conflict with any of the provisions of this
ordinance are hereby expressly repealed to the extent that such inconsistency is apparent. This
ordinance shall not be construed to require or allow any act which is prohibited by any other
ordinance.
Article 6. Effective Date
This ordinance shall take effect immediately from and after its passage and publication as may be
required by law.
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Article 7. Proper Notice and Meeting
It is hereby officially found and determined that the meeting at which this ordinance was passed was
open to the public as required and that public notice of the time, place and purpose of said meeting
was given as required by the Open Meetings Act, Chapter 551 of the Texas Government Code. Notice
was also provided as required by Chapter 52 of the Texas Government Code.
PASSED AND APPROVED this the 20th day of November, 2017.

CITY OF LAKEWAY:

Joe D. Bain, Jr., Mayor
ATTEST:

Jo Ann Touchstone, City Secretary
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Ray Miller, Jr., AICP, Director of BDS

Staff Report

Meeting date:

November 20, 2017

Agenda item: #7 – Consider an ordinance approving a Special Use Permit for a Short Term Rental
to be located at 334 Explorer.
Background
The subject property currently has an active Special Use Permit (SUP) to allow for a Short-Term Rental
(STR) at this location. The initial permit for a STR was issued in January 2012. The current permit has
an expiration date of 12/2017. When a Special Use Permit for a STR nears expiration, the owner or
application can submit a new application for renewal or continuation of the SUP. The request for
renewal must follow the same approval process for the initial SUP-STR.
Staff Analysis
One qualifying factor for STR applications is the number of active permits currently in existence. The
other primary qualifying factor is compliance with the proximity limitation imposed by the December,
2015, amendment. According to the ordinance, an STR permit may not be approved for a property
located within 1,000 feet of another property with an active STR permit. Since this is an existing SUP for
a STR it is currently exempt from 1000’ radius requirement however since it is an active permit there
cannot be any new STRs within 1000’of 334 Explorer.
Notice of this request was mailed to neighboring property owners as required by ordinance. Staff has not
been contacted by any of those recipients. In evaluating this application, staff has not identified any
characteristics indicative of an inability to comply with the general criteria in Section 30.05.003, or with
the specific criteria in Section 30.05.004.5. The applicants are aware of all applicable criteria.
Code Compliance
The current criteria that regulates SUP-STR was adopted in December 2015 and allows the City Manager
or Deputy City Manager to suspend or revoke the SUP-STR based on violations of the terms and
conditions of the permit; violations of any city ordinances or regulations; and operation of the SUP-STR
that is detrimental to the public’s health, safety and welfare. Section 30.05.004.5(19) states:
The city manager or deputy city manager may suspend or revoke any permit for one or more of the
following reasons:
(A) A substantial violation of any of the applicable terms, conditions, or limitations;
(B) A substantial violation of any applicable ordinance or regulation;
(C) Operation or maintenance of the short-tern rental property in a manner that is detrimental to the
public’s health, safety, or so as to constitute a nuisance;
(D) Discontinuance of the use.
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Determinations made by the city manager or deputy city manager may be appealed to the board of
adjustment.
Since 2015 the following has occurred at 334 Explorer:
1.
2.
3.
4.
5.
6.
7.
8.

3/16/17-noise violation
4/7/17-False alarm
4/2/17-False alarm
3/29/17-alarm
10/13/16-alarm
7/16/16-noise violation
5/6/16-alarm
7/11/15-noise violation

The noise violations highlighted above were reported and responded to by Lakeway PD. No Citations
were issued.
Fiscal Impact: STR permit review, safety inspection, code enforcement & emergency services.
Recommendation: Staff recommends approval of a request from HollandCO Ventures, LLC, owners
of the property located at 334 Explorer (Lakeway Section 32, Lot 3360), for renewal of a Special Use
Permit to allow for a short-term rental use to continue at this location. The SUP-STR was brought
before ZAPCO at the November 1, 2017 meeting and was recommended for approval by a
unanimous vote with the following condition, that a letter be provided to the Owner and
management company regarding the past noise violations and that if another noise violation is
issued then the City of Lakeway will take the necessary steps to revoke the permit.
Enclosure(s): Draft Ordinance
Maps
Letter to property Owner
Exhbits
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CITY OF LAKEWAY
ORDINANCE NO. 2017-11-20-XX
SPECIAL USE PERMIT: SHORT-TERM RENTAL USE, 334 EXPLORER
AN ORDINANCE AUTHORIZING THE ISSUANCE OF A SPECIAL USE PERMIT FOR
SHORT-TERM RENTAL USE AT THAT CERTAIN PARCEL LOCATED AT 334
EXPLORER; AND PROVIDING FOR: FINDINGS OF FACT; SEVERABILITY;
REPEALER; EFFECTIVE DATE; AND PROPER NOTICE AND MEETING.
WHEREAS, the City Council of the City of Lakeway, Travis County, Texas (“the City”) seeks to
provide for the public health, safety and welfare of its citizens; and
WHEREAS, HollandCO Ventures, LLC, the owners (“the owner”) of the property located at 334
Explorer (“the property”), more particularly described as Lot 3360, Lakeway Section 32 subdivision;
and
WHEREAS, the owner desires to engage in short-term rental use on the property, there being no such
permitted use in existence within 1,000 feet of the boundary of the property; and
WHEREAS, the Zoning and Planning Commission held discussion and invited public comment on the
proposed use in a public hearing held November 1, 2017; and
WHEREAS, the City Council held discussion and invited public comment on the proposed use in a
public hearing held November 20, 2017; and
WHEREAS, the City Council finds that it is in the best interest of the welfare of the citizens of
Lakeway, Texas, and consistent with the City of Lakeway Comprehensive Plan to approve the
requested special use permit;
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF LAKEWAY,
TEXAS:
Article 1. Findings of Fact
All of the above premises are hereby found to be true and correct legislative and factual findings of the
City Council and are hereby approved and incorporated into the body of this ordinance as if copied in
their entirety.
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Article 2. General
Section 2.01

Authority

This ordinance is adopted under the authority of the Constitution and laws of the State of Texas,
particularly Chapter 211 of the Local Government Code.

Section 2.02

Purpose

The purpose of this ordinance is to authorize the issuance of a Special Use Permit for short-term rental
use, for property located at 334 Explorer.
Article 3. Zoning
Issuance of a Special Use Permit, as described herein, is hereby authorized under the following
conditions:
1.
All representations, whether oral or written, made by the applicant(s) or his agent(s) in support
of a Special Use Permit are conditions upon which this permit is issued, provided they do not conflict
with other conditions imposed by this permit.
2.
The Special Use Permit is issued under the conditions set out in Article 30.05 of the City of
Lakeway Code of Ordinances, as amended.
Article 4. Severability
Should any sentence, paragraph, subdivision, clause, phrase, or section of this ordinance be adjusted or
held to be unconstitutional, illegal, or invalid, the same shall not affect the validity of this ordinance in
whole or any part or provision thereof, other than the part so declared to be invalid, illegal or
unconstitutional.
Article 5. Repealer
The provisions of this ordinance shall be cumulative of all other ordinances or parts of ordinances
governing or regulating the same subject matter as that covered herein; provided, however, that all
prior ordinances or parts of ordinances inconsistent or in conflict with any of the provisions of this
ordinance are hereby expressly repealed to the extent that such inconsistency is apparent. This
ordinance shall not be construed to require or allow any act which is prohibited by any other
ordinance.
Article 6. Effective Date
This ordinance shall take effect immediately from and after its passage and publication as may be
required by law.
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Article 7. Proper Notice and Meeting
It is hereby officially found and determined that the meeting at which this ordinance was passed was
open to the public as required and that public notice of the time, place and purpose of said meeting
was given as required by the Open Meetings Act, Chapter 551 of the Texas Government Code. Notice
was also provided as required by Chapter 52 of the Texas Government Code.
PASSED AND APPROVED this the 20th day of November, 2017.

CITY OF LAKEWAY:

Joe D. Bain, Jr., Mayor
ATTEST:

Jo Ann Touchstone, City Secretary
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Ray Miller, Jr., AICP, Director of BDS

Staff Report

Meeting date:

November 20, 2017

Agenda item: #7 – Consider an ordinance approving a Special Use Permit for a Short Term Rental
to be located at 334 Explorer.
Background
The subject property currently has an active Special Use Permit (SUP) to allow for a Short-Term Rental
(STR) at this location. The initial permit for a STR was issued in January 2012. The current permit has
an expiration date of 12/2017. When a Special Use Permit for a STR nears expiration, the owner or
application can submit a new application for renewal or continuation of the SUP. The request for
renewal must follow the same approval process for the initial SUP-STR.
Staff Analysis
One qualifying factor for STR applications is the number of active permits currently in existence. The
other primary qualifying factor is compliance with the proximity limitation imposed by the December,
2015, amendment. According to the ordinance, an STR permit may not be approved for a property
located within 1,000 feet of another property with an active STR permit. Since this is an existing SUP for
a STR it is currently exempt from 1000’ radius requirement however since it is an active permit there
cannot be any new STRs within 1000’of 334 Explorer.
Notice of this request was mailed to neighboring property owners as required by ordinance. Staff has not
been contacted by any of those recipients. In evaluating this application, staff has not identified any
characteristics indicative of an inability to comply with the general criteria in Section 30.05.003, or with
the specific criteria in Section 30.05.004.5. The applicants are aware of all applicable criteria.
Code Compliance
The current criteria that regulates SUP-STR was adopted in December 2015 and allows the City Manager
or Deputy City Manager to suspend or revoke the SUP-STR based on violations of the terms and
conditions of the permit; violations of any city ordinances or regulations; and operation of the SUP-STR
that is detrimental to the public’s health, safety and welfare. Section 30.05.004.5(19) states:
The city manager or deputy city manager may suspend or revoke any permit for one or more of the
following reasons:
(A) A substantial violation of any of the applicable terms, conditions, or limitations;
(B) A substantial violation of any applicable ordinance or regulation;
(C) Operation or maintenance of the short-tern rental property in a manner that is detrimental to the
public’s health, safety, or so as to constitute a nuisance;
(D) Discontinuance of the use.
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Determinations made by the city manager or deputy city manager may be appealed to the board of
adjustment.
Since 2015 the following has occurred at 334 Explorer:
1.
2.
3.
4.
5.
6.
7.
8.

3/16/17-noise violation
4/7/17-False alarm
4/2/17-False alarm
3/29/17-alarm
10/13/16-alarm
7/16/16-noise violation
5/6/16-alarm
7/11/15-noise violation

The noise violations highlighted above were reported and responded to by Lakeway PD. No Citations
were issued.
Fiscal Impact: STR permit review, safety inspection, code enforcement & emergency services.
Recommendation: Staff recommends approval of a request from HollandCO Ventures, LLC, owners
of the property located at 334 Explorer (Lakeway Section 32, Lot 3360), for renewal of a Special Use
Permit to allow for a short-term rental use to continue at this location. The SUP-STR was brought
before ZAPCO at the November 1, 2017 meeting and was recommended for approval by a
unanimous vote with the following condition, that a letter be provided to the Owner and
management company regarding the past noise violations and that if another noise violation is
issued then the City of Lakeway will take the necessary steps to revoke the permit.
Enclosure(s): Draft Ordinance
Maps
Letter to property Owner
Exhbits
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MAYOR
Joe D. Bain, Jr.

CITY MANAGER
Steve Jones
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MANAGER
Julie Oakley

MAYOR PRO TEM
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COUNCILMEMBERS
Bridge Bertram
Dwight Haley
Jean Hennagin
Jim Powell
Keith Trecker

HollandCO Ventures, LLC
17415 Pauma Valley Circle
Dallas, Texas 75287

November 20, 2017

RE: 334 Explorer, Lakeway, Texas – Special Use Permit / Short Term Rental Renewal
Sue Holland,
The purpose of this letter is to bring to your attention the concern that the City of Lakeway’s Zoning and
Planning Commission (ZAPCO) had in regards to the renewal of the Special Use permit for a Short Term
Rental for 334 Explorer. During presentation of this item and deliberations of item during the commission’s
regular meeting on November 1, 2017 meeting the following noise complaints or violations were brought to
their attention by Staff:

1.
2.
3.
4.
5.
6.
7.
8.

3/16/17-noise violation
4/7/17-False alarm
4/2/17-False alarm
3/29/17-alarm
10/13/16-alarm
7/16/16-noise violation
5/6/16-alarm
7/11/15-noise violation

In reviewing the alleged violations, they indeed were just complaints and an actual citation was not issued.
However, ZAPCO and the City Council of Lakeway take these complaints very seriously and we hope
through your rental agreements or through your property manager that these complaints regarding noise will
be eliminated. The City Code states the following:
The city manager or deputy city manager may suspend or revoke any permit for one or more of the
following reasons:
(A) A substantial violation of any of the applicable terms, conditions, or limitations;
(B) A substantial violation of any applicable ordinance or regulation;
(C) Operation or maintenance of the short-tern rental property in a manner that is detrimental
to the public’s health, safety, or so as to constitute a nuisance;
(D) Discontinuance of the use.
Determinations made by the city manager or deputy city manager may be appealed to the board of
adjustment.

The Zoning and Planning Commission wanted to take this opportunity to make you aware of the complaints
and to inform you that they have directed Staff to take the appropriate steps to revoke the permit if additional
complaints are recorded with the City of Lakeway Police Department or the City of Lakeway Code
Enforcement.
If you should have any questions or would like additional information please feel free to give me a call at
512-314-7559 or you can contact me by email at raymiller@lakeway-tx.gov.
Sincerely,

Raymond Miller. Jr., AICP
Director of Building and Development Services

1102 Lohmans Crossing Road

Lakeway, Texas 78734-5159

CITY OF LAKEWAY
ORDINANCE NO. 2017-11-20-XX
SPECIAL USE PERMIT: SHORT-TERM RENTAL USE, 334 EXPLORER
AN ORDINANCE AUTHORIZING THE ISSUANCE OF A SPECIAL USE PERMIT FOR
SHORT-TERM RENTAL USE AT THAT CERTAIN PARCEL LOCATED AT 334
EXPLORER; AND PROVIDING FOR: FINDINGS OF FACT; SEVERABILITY;
REPEALER; EFFECTIVE DATE; AND PROPER NOTICE AND MEETING.
WHEREAS, the City Council of the City of Lakeway, Travis County, Texas (“the City”) seeks to
provide for the public health, safety and welfare of its citizens; and
WHEREAS, HollandCO Ventures, LLC, the owners (“the owner”) of the property located at 334
Explorer (“the property”), more particularly described as Lot 3360, Lakeway Section 32 subdivision;
and
WHEREAS, the owner desires to engage in short-term rental use on the property, there being no such
permitted use in existence within 1,000 feet of the boundary of the property; and
WHEREAS, the Zoning and Planning Commission held discussion and invited public comment on the
proposed use in a public hearing held November 1, 2017; and
WHEREAS, the City Council held discussion and invited public comment on the proposed use in a
public hearing held November 20, 2017; and
WHEREAS, the City Council finds that it is in the best interest of the welfare of the citizens of
Lakeway, Texas, and consistent with the City of Lakeway Comprehensive Plan to approve the
requested special use permit;
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF LAKEWAY,
TEXAS:
Article 1. Findings of Fact
All of the above premises are hereby found to be true and correct legislative and factual findings of the
City Council and are hereby approved and incorporated into the body of this ordinance as if copied in
their entirety.
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Article 2. General
Section 2.01

Authority

This ordinance is adopted under the authority of the Constitution and laws of the State of Texas,
particularly Chapter 211 of the Local Government Code.

Section 2.02

Purpose

The purpose of this ordinance is to authorize the issuance of a Special Use Permit for short-term rental
use, for property located at 334 Explorer.
Article 3. Zoning
Issuance of a Special Use Permit, as described herein, is hereby authorized under the following
conditions:
1.
All representations, whether oral or written, made by the applicant(s) or his agent(s) in support
of a Special Use Permit are conditions upon which this permit is issued, provided they do not conflict
with other conditions imposed by this permit.
2.
The Special Use Permit is issued under the conditions set out in Article 30.05 of the City of
Lakeway Code of Ordinances, as amended.
Article 4. Severability
Should any sentence, paragraph, subdivision, clause, phrase, or section of this ordinance be adjusted or
held to be unconstitutional, illegal, or invalid, the same shall not affect the validity of this ordinance in
whole or any part or provision thereof, other than the part so declared to be invalid, illegal or
unconstitutional.
Article 5. Repealer
The provisions of this ordinance shall be cumulative of all other ordinances or parts of ordinances
governing or regulating the same subject matter as that covered herein; provided, however, that all
prior ordinances or parts of ordinances inconsistent or in conflict with any of the provisions of this
ordinance are hereby expressly repealed to the extent that such inconsistency is apparent. This
ordinance shall not be construed to require or allow any act which is prohibited by any other
ordinance.
Article 6. Effective Date
This ordinance shall take effect immediately from and after its passage and publication as may be
required by law.
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Article 7. Proper Notice and Meeting
It is hereby officially found and determined that the meeting at which this ordinance was passed was
open to the public as required and that public notice of the time, place and purpose of said meeting
was given as required by the Open Meetings Act, Chapter 551 of the Texas Government Code. Notice
was also provided as required by Chapter 52 of the Texas Government Code.
PASSED AND APPROVED this the 20th day of November, 2017.

CITY OF LAKEWAY:

Joe D. Bain, Jr., Mayor
ATTEST:

Jo Ann Touchstone, City Secretary
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200’ Radius Notification Map
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Ray Miller, Jr., AICP, Director of BDS

Staff Report

Meeting date: November 20, 2017
Agenda item: #8– Consider an ordinance approving the undeveloped portion of Flint Rock Trace between
“old” Flint Rock Road and “new” Flint Rock Road to be “Vacated”.

Background Information
The applicant owns several parcel of land (shown in ‘green” on the attached map) that are currently
separated by the former alignment of Flint Rock Trace which was altered with the realignment and
reconstruction of Flint Rock Road. The attached map shows in “red” the area that would be vacated. The
vacation of the ROW of Flint Rock Trace would allow the owner / developer of the Overlook at Lakeway
to incorporate the vacated ROW into the existing parcels. It should also be noted that the Overlook at
Lakeway, LLC also provided ROW from one of their parcels that was used in the realignment /
reconstruction of Flint Rock Road.
When a street or public ROW is abandoned, the right of way is split among the adjacent property owners.
In this case all of the vacated or abandoned ROW would be combined with the parcels or lots owned by
The Overlook at Lakeway, LLC.
Fiscal Impact: “NA”.

Reference: Sec. 28.06.004

Partial abandonment or vacation

In the event the petition requests that only a portion of a through street, alley, or public way which
is open to the public access from either direction is to be abandoned, altered, closed or vacated, then
it shall be necessary for the petitioner to provide the code official with the names and last known
mailing addresses of all abutting property owners both for the portion to be closed and for that
portion which is to remain open in either direction up to the next intersection with another street,
alley or public way. Notices and release forms shall be mailed to all such abutting property owners
for the closed and open portions of said street, alley, or public way as provided in this article
Recommendation: Staff recommends approval of an ordinance to “vacate” the undeveloped portion

of Flint Rock Trace between the alignments of “old” Flint Rock Road and “new: Flint Rock Road.
The proposal to “vacate” Flint Rock Trace was brought before ZAPCO at the November 1, 2017
meeting and was recommended for approval by a unanimous vote.
Enclosure(s): Draft Ordinance
Maps
Exhibits
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CITY OF LAKEWAY
ORDINANCE NO. 2017-11-20-XX
FLINT ROCK TRACE VACATION

AN ORDINANCE AUTHORIZING THAT THE UNDEVELOPED PORTION OF FLINT
ROCK TRACE RIGHT OF WAY ASSOCIATED WITH THE OLD ALGNMENT FLINT
ROCK TRACE BETWEEN “OLD” FLINT ROCK ROAD AND “NEW” FLINT ROCK
ROAD TO BE “VACATED”; PROVIDING FOR: FINDINGS OF FACT; SEVERABILITY;
REPEALER; EFFECTIVE DATE; AND PROPER NOTICE AND MEETING.
WHEREAS, the City Council of the City of Lakeway, Travis County, Texas (“the City”) seeks to
provide for the public health, safety and welfare of its citizens; and
WHEREAS, The Overlook at Lakeway, the owner (“the owners”) of the property shown in “green” on
Exhibit A shown below which is adjacent to the right of way of Flint Rock Trace before it was
realigned (“the property”);
WHEREAS, the Zoning and Planning Commission held discussion and invited public comment on the
proposed use in a public hearing held November 1, 2017; and
WHEREAS, the City Council held discussion and invited public comment on the proposed use in a
public hearing held November 20, 2017; and
WHEREAS, the City Council finds that it is in the best interest of the welfare of the citizens of
Lakeway, Texas, and consistent with the City of Lakeway Comprehensive Plan to approve the
requested special use permit;
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF LAKEWAY,
TEXAS:
Article 1. Findings of Fact
All of the above premises are hereby found to be true and correct legislative and factual findings of the
City Council and are hereby approved and incorporated into the body of this ordinance as if copied in
their entirety.
Article 2. General
Section 2.01 Authority
This ordinance is adopted under the authority of the Constitution and laws of the State of Texas,
particularly Chapter 211 of the Local Government Code.
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Section 2.02 Purpose
The purpose of this ordinance is to authorize the “Vacation” of an undeveloped section of Flint Rock
Trace between the “old” alignment of Flint Rock Road and the “new alignment of Flint Rock Road.
Article 3. Zoning
Issuance of a Special Use Permit, as described herein, is hereby authorized under the following
conditions:
1.
All representations, whether oral or written, made by the applicant(s) or his agent(s)
in support of a Special Use Permit are conditions upon which this permit is issued, provided they do not
conflict with other conditions imposed by this permit.
2.
The Special Use Permit is issued under the conditions set out in Article 30.05 of the
City of Lakeway Code of Ordinances, as amended.
Article 4. Severability
Should any sentence, paragraph, subdivision, clause, phrase, or section of this ordinance be adjusted or
held to be unconstitutional, illegal, or invalid, the same shall not affect the validity of this ordinance in
whole or any part or provision thereof, other than the part so declared to be invalid, illegal or
unconstitutional.
Article 5. Repealer
The provisions of this ordinance shall be cumulative of all other ordinances or parts of ordinances
governing or regulating the same subject matter as that covered herein; provided, however, that all prior
ordinances or parts of ordinances inconsistent or in conflict with any of the provisions of this ordinance
are hereby expressly repealed to the extent that such inconsistency is apparent. This ordinance shall not
be construed to require or allow any act which is prohibited by any other ordinance.
Article 6. Effective Date
This ordinance shall take effect immediately from and after its passage and publication as may be
required by law.
Article 7. Proper Notice and Meeting
It is hereby officially found and determined that the meeting at which this ordinance was passed was
open to the public as required and that public notice of the time, place and purpose of said meeting was
given as required by the Open Meetings Act, Chapter 551 of the Texas Government Code. Notice was
also provided as required by Chapter 52 of the Texas Government Code.
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PASSED AND APPROVED this the 20th day of November, 2017.

CITY OF LAKEWAY:

Joe D. Bain, Jr., Mayor
ATTEST:

Jo Ann Touchstone, City Secretary
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“EXHIBIT A”

The areas shaded in “Green” are owned by the Overlook at Lakeway, LLC.
And the area shaded in “RED” is the Flint Rock Trace ROW to be vacated.
The areas shaded in “Green” are owned by the Overlook at Lakeway, LLC.
And the area shaded in “RED” is the Flint Rock Trace ROW to be vacated.
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Ray Miller, Jr., AICP, Director of BDS

Staff Report

Meeting date:

November 20, 2017

Agenda item: #9 – Consider an ordinance approving the request from Cherry Peak, LTD., the
owner of approximately 3.87 acres of land located north of Wild Cherry Road and situated
northwest of Lakeway Medical Village, for a change in Zoning Classification from R-1(singlefamily residential) to C-1 (office/retail)
Background Information
The applicant and owner, Cherry Peak, LTD, is requesting a zoning change from R-1 (Single-Family
Residential) to C-1 (Office/Retail) for 3.87 acres located along the north side of Wild Cherry Drive and
situated west of the Lakeway Medical Village. This acreage consists of Lots 5-7 Cherry Mountain
Subdivision.
The subject property is currently vacant and undeveloped. The applicant is proposing development
of an office building that could be used for medical office uses or other types of professional office
uses. This change in zoning request is very similar to one that was done in 2014 for a 21 acre tract
of land that is bordered by Wild Cherry and Peak Lookout. On the attached Exhibit A, the
“green” area shows the 21 acres that requested the zoning change in 2014 and the area out-lined in
“red” is the 3.87 acres being considered at this time. The area outlined in “green” is currently being
developed as the Cherry Peak Office Condos which proposed 11 office buildings that varied in size
and number of units. A layout of the Cherry Peak Condo development is attached below along
with renderings provided by the developer.
Staff Analysis
Approving a zoning change to C-1 for this property provides a good transition between MMC
(Major Medical Center) and R-1 (Single-family Residential) zoning districts. The proposed use is
consistent with adjacent uses, and with existing and planned developments.
Fiscal Impact: Development an building permit reviews by Building and Development Services;
Development and building inspections by building and Development Services; Increase in Professional
Office space that could be in support of the Lakeway Medical Village; and increase in property value.
Reference: Section 30.08.002 addresses the procedure for requesting a change in zoning classification
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Recommendation: Staff recommends approval of a request from Cherry Peak, LTD, the owner of
approximately 3.87 acres of land located north of Wild Cherry Road and situated northwest from the
Lakeway Medical Village, for a change in Zoning Classification from R-1 (Single Family) to C-1
(Office/Retail). This items was brought before ZAPCO at the November 1, 2017 meeting and was
recommended for approval by a unanimous vote.
Enclosure(s): Draft Ordinance
Maps
Exhibits
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CITY OF LAKEWAY
ORDINANCE NO. 2017-11-20-XX
RE-ZONING: 3.87 ACRES ALONG THE NORTH SIDE OF WILD CHERRY ROAD
AN ORDINANCE ESTABLISHING THE ZONING CLASSIFICATION OF APPROXIMATELY
3.87 ACRES OF LAND LOCATED NORTH OF WILD CHERRY ROAD AND SITUATED
NORTHWEST OF THE LAKEWAY MEDICAL VILLAGE TO BE ZONED OFFICE / RETAIL
(C-1) FROM SINGLE-FAMILY RESIDENTIAL (R-1); PROVIDING FOR FINDINGS OF FACT;
SEVERABILITY; REPEALER; EFFECTIVE DATE; AND PROPER NOTICE AND MEETING.
WHEREAS, the City Council of the City of Lakeway, Travis County, Texas (“the City”) seeks to provide
for the public health, safety and welfare of its citizens; and
WHEREAS, Cherry Peak LTD, the owner (“the owner”) of approximately 3.87 acres of land (“the
property”), desires to have the property re-zoned from Single-Family Residential (R-1) to Office/Retail (C1); and
WHEREAS, the Zoning and Planning Commission held discussion and invited public comment on the
proposed plats in a public hearing held November 1, 2017; and
WHEREAS, the City Council held discussion and invited public comment on the proposed plats in public
hearings held November 20, 2017; and
WHEREAS, the City Council finds that it is in the best interest of the welfare of the citizens of Lakeway,
Texas, and consistent with the City of Lakeway Comprehensive Plan to approve the proposed change in
zoning request0;
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF LAKEWAY,
TEXAS:
Article 1. Findings of Fact
All of the above premises are hereby found to be true and correct legislative and factual findings of the City
Council and are hereby approved and incorporated into the body of this ordinance as if copied in their
entirety.
Article 2. General
Section 2.01

Authority

This ordinance is adopted under the authority of the Constitution and laws of the State of Texas,
particularly Chapter 212 of the Local Government Code.

Page 3 of 9

Section 2.02

Purpose

The purpose of this ordinance is to assign C-1 (Office / Retail Zoning) for the purposes of development a
private office / retail development.
Article 3. Zoning
The property is hereby assigned a zoning classification of “C-1 – Office / Retail” as indicated in Exhibit A.
The City Secretary is hereby authorized to note the zoning designation on the Official Zoning Map of the
City of Lakeway, Texas.
Article 4. Severability
Should any sentence, paragraph, subdivision, clause, phrase, or section of this ordinance be adjusted or held
to be unconstitutional, illegal, or invalid, the same shall not affect the validity of this ordinance in whole or
any part or provision thereof, other than the part so declared to be invalid, illegal or unconstitutional.
Article 5. Repealer
The provisions of this ordinance shall be cumulative of all other ordinances or parts of ordinances
governing or regulating the same subject matter as that covered herein; provided, however, that all prior
ordinances or parts of ordinances inconsistent or in conflict with any of the provisions of this ordinance are
hereby expressly repealed to the extent that such inconsistency is apparent. This ordinance shall not be
construed to require or allow any act which is prohibited by any other ordinance.
Article 6. Effective Date
This ordinance shall take effect immediately from and after its passage and publication as may be required
by law.
Article 7. Proper Notice and Meeting
It is hereby officially found and determined that the meeting at which this ordinance was passed was open
to the public as required and that public notice of the time, place and purpose of said meeting was given as
required by the Open Meetings Act, Chapter 551 of the Texas Government Code. Notice was also
provided as required by Chapter 52 of the Texas Government Code.
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PASSED AND APPROVED this the 20th day of November, 2017.

CITY OF LAKEWAY:

Joe D. Bain, Jr., Mayor
ATTEST:

Jo Ann Touchstone, City Secretary
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“EXHIBIT A”
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Rendering below is of the office Cherry Peak Office Condo project
currently under construction and the 3.87 acres being consider at this
time.
Under
Construction

Proposed
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Steve Jones
City Manager

Staff Report
___________________________________________________________________________
Meeting date: November 18, 2017
Agenda item: Authorize the city manager to execute an impervious cover transfer agreement
with Lakeway Plaza Partners IV.
Recommendation: Authorize the city manager to execute the enclosed impervious cover
transfer agreement with Lakeway Plaza Partners IV.
Background and Discussion: The city is attempting to purchase a portion of the site for the
new police station from Lakeway Plaza Partners. The partnership is selling the city
approximately four acres of land out of its ±11-acre parent tract on Lohmans Crossing.
As a condition of the sale, the partnership desires to retain any surplus impervious cover credit
that the city does not require for construction of the police station improvements. Lakeway
Plaza Partners would like to use the impervious cover credit to enhance the development
potential for the remainder of their property.
As a consequence of transferring the credit, the city would be precluded from constructing any
further improvements on the four-acre tract, if those improvements would include additional
impervious cover.
Preliminary calculations show that there might be approximately one-half of an acre of surplus
impervious cover credit left on the four-acre site after construction of the city’s improvements.
The exact amount of impervious cover credit will be determined using the city’s standard
impervious cover calculation methods after the construction plans are complete and the
revised flood plain area calculations are complete.
The planned improvements on the four-acre tract include construction of a portion of
Lohmans Spur, a water quality pond, and the possible construction of a very small portion of
Birrell Street sometime in the future.
The enclosed agreement would transfer any surplus impervious cover credit from the city’s
four-acre tract to the remainder of the 11-acre parent tract ostensively for use in future
development of the remainder tract.
Fiscal Impact: The city will incur no monetary cost in approving the agreement.
Supporting Documents: draft copy of the agreement, map of the property

Ignacio P.

STATE OF TEXAS

COUNTY OF TRAVIS

Draft “E”

§
§
§
§

November 6, 2017

IMPERVIOUS COVER
TRANSFER AGREEMENT

This Impervious Cover Transfer Agreement ("Agreement") is entered into by and between the
CITY OF LAKEWAY, a Home Rule City of the State of Texas ("City"), and LAKEWAY PLAZA
PARTNERS IV, a Texas general partnership (“Developer”), both of which collectively may be
referred to herein as the "Parties."
RECITALS
WHEREAS, the Parties entered into a Purchase and Sale Agreement (“PSA”) effective
September 22, 2017, whereby Developer has agreed to convey to City 4.14 acres
of land, more particularly described or shown in Exhibit "A", attached hereto and
incorporated herein for any and all purposes (“Property”), which Property is part of
that certain tract of unimproved land containing approximately 10.155 acres and
identified with Travis County Appraisal District as Property ID 455978 ("Reed
Tract''), situated in the City of Lakeway, Travis County, Texas; and
WHEREAS, conveyance of the Property will result in a remainder tract approximately 6.015
acres in extent, more particularly described or shown in Exhibit "B", attached hereto
and incorporated herein for any and all purposes (“Remainder Tract”); and
WHEREAS, the PSA provides that, notwithstanding City’s purchase of the Property from
Developer, the Parties shall coordinate retention in the Remainder Tract of all
‘impervious cover’ as such term is defined in Section 22.02.001 of the City of
Lakeway Charter and Code of Ordinances (the “Lakeway Code”) as amended from
time to time (“Impervious Cover”) unused by City’s anticipated use or development
of the Property, and that City shall cooperate with Developer in the processing of
all documentation relative to retention of the same,
NOW, THEREFORE, in consideration of the foregoing recitals, the mutual covenants and
agreements contained in this Agreement, and other good and valuable consideration, the receipt
and sufficiency of which are hereby acknowledged, City and Developer agree as follows:

AGREEMENT
1. If required, City shall take all steps necessary to allow a lawful transfer pursuant to Sec.
28.10.008 (b) of the Lakeway Code, following Developer’s conveyance of Property to

Impervious Cover Transfer Agreement
City of Lakeway and Lakeway Plaza Partners IV, G.P.
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Ignacio P.

Draft “E”

November 6, 2017

City, including preparation of a preliminary plan in the manner provided under Section
28.02.002 of the Lakeway Code and:
a. whenever all or any part of either the transferring tract or the receiving tract is
platted, the transferred Impervious Cover credit shall be noted on such plats; and
b. a restrictive covenant running with the land shall be filed of record in the Official
Public Records of Travis County, Texas to restrict the Property from any
development activity which would exceed the imperious cover limitations that
result from the Impervious Cover Transfer[MD1][IP2].
2. Pursuant Sec. 28.10.009(c) of the Lakeway Code, calculation of the impervious cover
credit shall be based on City’s actual proposed development plans.
3. Promptly, and in no event later than ____ days after conveyance by Developer to City of
the Property pursuant to the PSA, City shall file of record in the Official Public Records of
Travis County, Texas the attached instrument, fully executed to effectuate the transfer to
the Remainder Tract (as the “Receiving Tract”) of all of that impervious cover credit that
will remain unused by City’s actual proposed development plans for anticipated
development [MD3][IP4][IP5]of the Property (as the “Transferring Tract”). The instrument to
be recorded shall be substantially in the form of the Restrictive Covenant Limiting
Impervious Cover and Transferring Impervious Cover Credit, attached hereto as Exhibit
“C.”
4. The terms of this Agreement may be amended or modified only in a writing signed by both
Parties and must make specific reference to this Agreement.
5. If any clause or provision of this Agreement is held invalid, illegal or unenforceable under
present or future federal, state or local laws, including but not limited to the City Charter,
City Code, or City ordinances, then and in that event it is the intention of the Parties hereto
that such invalidity, illegality or unenforceability shall not affect any other clause or
provision hereof and that the remainder of this Agreement shall be construed as if such
invalid, illegal or unenforceable clause or provision was never contained herein; it is also
the intention of the Parties hereto that in lieu of each clause or provision of this Agreement
that is invalid, illegal, or unenforceable, there be added as a part of the Agreement a clause
or provision as similar in terms to such invalid, illegal or unenforceable clause or provision
as may be possible, legal, valid and enforceable.
6. Unless otherwise specifically provided for in this Agreement, a waiver by either Party of a
breach of any of the terms, conditions, covenants or guarantees of this Agreement shall not
be construed or held to be a waiver of any succeeding or preceding breach of the same or
any other term, condition, covenant or guarantee herein contained. Further, any failure of
either Party to insist in any one or more cases upon the strict performance of any of the
covenants of this Agreement, or to exercise any option herein contained, shall in no event
be construed as a waiver or relinquishment for the future of such covenant or option.
Impervious Cover Transfer Agreement
City of Lakeway and Lakeway Plaza Partners IV, G.P.
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Draft “E”

November 6, 2017

7. THIS AGREEMENT SHALL BE CONSTRUED UNDER AND IN ACCORDANCE
WITH THE LAWS OF THE STATE OF TEXAS AND ALL OBLIGATIONS OF THE
PARTIES CREATED HEREUNDER ARE PERFORMABLE IN TRAVIS COUNTY,
TEXAS.
8. Those executing this Agreement for City and Developer represent, warrant, assure and
guarantee that they have full legal authority to execute this Agreement on behalf of their
respective entity and to bind such entity all of the terms, conditions, provisions and
obligations herein contained.
9. Owner and the City have both had the opportunity to have legal counsel examine this
Agreement. Accordingly, this Agreement will not be interpreted for or against either party
due solely to the fact that one party was the principal author of this Agreement.
10. This Agreement constitutes the final and entire agreement between the Parties for the
purposes stated herein and contain all of the terms and conditions agreed upon. No other
agreements, oral or otherwise, regarding the subject matter of this Agreement shall be
deemed to exist or to bind the Parties hereto, unless same be in writing, dated subsequent
to the date hereto, and duly executed by the Parties.
EXECUTED and AGREED to this the

day of October____________, 2017.

CITY OF LAKEWAY

LAKEWAY PLAZA PARTNERS IV, G.P.

___________________________________

____________________________________

By: Steve Jones, City Manager

By: ___________________, General Partner
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EXHIBIT “A”
LEGAL DESCRIPTION OF THE PROPERTY
(“TRANSFERRING TRACT”)
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4.14 Acre
J. Wooldridge Survey No. 196
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DESCRIPTION OF A 4.14 ACRE TRACT, PREPARED BY DELTA SURVEY GROUP
INC., IN MAY 2017, LOCATED IN THE J. WOOLDRIDGE SURVEY NO. 196, TRAVIS
COUNTY, TEXAS, AND BEING A PORTION OF THE REMAINDER OF A CALLED
32.091 ACRE TRACT OF LAND DESCRIBED IN VOLUME 12977, PAGE 32, REAL
PROPERTY RECORDS, TRAVIS COUNTY, TEXAS, SAID 4.14 ACRE TRACT, AS
SHOWN ON ACCOMPANYING PLAT, BEING MORE PARTICULARLY DESCRIBED
BY METES AND BOUNDS AS FOLLOWS:
BEGINNING at a ½ inch iron rod with “Chapparal” cap found in the east line of Lot One,
Lakeway M.U.D. E-5 Tank Subdivision, a subdivision of record in Document Number 200800329,
Official Public Records, Travis County, Texas, for the northernmost corner of said remainder tract,
same being a southwest corner of a called 3.88 acre tract described in Document Number
2012059660, Official Public Records, Travis County, Texas, for the POINT OF BEGINNING;
THENCE with a south line of said 3.88 acre tract, same being a north line of said remainder of
32.091 acres tract, S38°57'18"E a distance of 212.72 feet to ½ inch iron rod with plastic “Delta
Survey” cap set:
THENCE leaving said common line and crossing said remainder of 32.091 acres tract the
following four (4) courses and distances:
1. S09°16'23"W a distance of 232.48 feet to a ½ inch iron rod with plastic “Delta Survey”
cap set
2. S56°59'59"W a distance of 45.41 feet to a ½ inch iron rod with plastic “Delta Survey” cap
set
3. S00°51'05"W a distance of 311.44 feet to a ½ inch iron rod with plastic “Delta Survey”
cap set and
4. S32°03'27"W a distance of 185.46 feet to a ½ inch iron rod with plastic “Delta Survey”
cap set in the north right-of-way (ROW) line of Lohmans Crossing Road (ROW varies),
same being a south line of said remainder of 32.091 acres tract;
THENCE with said common line the following two (2) courses and distances:
1. N57°56'33"W a distance of 52.67 feet to a ½ inch iron rod with “Chapparal” cap found and
2. N60°29'38"W a distance of 121.62 feet to a ½ inch iron rod with “Chapparal” cap found
for the southwest corner of said 32.091 acres tract, same being the southeast corner of said
Lot One;
THENCE leaving the north ROW line of said Lohmans Crossing Road, with the west line of said
remainder of 32.091 acres tract, same being the east line of said Lot One the following three (3)
courses and distances:
1. N00°02'03"W a distance of 76.10 feet to a ½ inch iron rod found
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2. N00°24'49"W a distance of 269.60 feet to a ½ inch iron rod with “Chapparal” cap found
and;
3. N23°27'50"E a distance of 495.62 feet to the POINT OF BEGINNING and containing
4.14 acres of land, more or less.
BEARING BASIS: Texas State Plane Coordinate System, Central Zone, NAD83/CORS
Date: 07-28-17
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EXHIBIT “B”
REMAINDER TRACT
(“RECEIVING TRACT”)
All of that property described in the Travis Central Appraisal District as “ABS 2526 SUR 196
WOOLDRIDGE J ABS 686 SUR 67 REINKLE C P ACR 11.245,” save and except for a 4.14
acres tract of land therein, described as follows:
DESCRIPTION OF A 4.14 ACRE TRACT, PREPARED BY DELTA SURVEY GROUP
INC., IN MAY 2017, LOCATED IN THE J. WOOLDRIDGE SURVEY NO. 196, TRAVIS
COUNTY, TEXAS, AND BEING A PORTION OF THE REMAINDER OF A CALLED
32.091 ACRE TRACT OF LAND DESCRIBED IN VOLUME 12977, PAGE 32, REAL
PROPERTY RECORDS, TRAVIS COUNTY, TEXAS, SAID 4.14 ACRE TRACT, AS
SHOWN ON ACCOMPANYING PLAT, BEING MORE PARTICULARLY DESCRIBED
BY METES AND BOUNDS AS FOLLOWS:
BEGINNING at a ½ inch iron rod with “Chapparal” cap found in the east line of Lot One,
Lakeway M.U.D. E-5 Tank Subdivision, a subdivision of record in Document Number 200800329,
Official Public Records, Travis County, Texas, for the northernmost corner of said remainder tract,
same being a southwest corner of a called 3.88 acre tract described in Document Number
2012059660, Official Public Records, Travis County, Texas, for the POINT OF BEGINNING;
THENCE with a south line of said 3.88 acre tract, same being a north line of said remainder of
32.091 acres tract, S38°57'18"E a distance of 212.72 feet to ½ inch iron rod with plastic “Delta
Survey” cap set:
THENCE leaving said common line and crossing said remainder of 32.091 acres tract the
following four (4) courses and distances:
5. S09°16'23"W a distance of 232.48 feet to a ½ inch iron rod with plastic “Delta Survey”
cap set
6. S56°59'59"W a distance of 45.41 feet to a ½ inch iron rod with plastic “Delta Survey” cap
set
7. S00°51'05"W a distance of 311.44 feet to a ½ inch iron rod with plastic “Delta Survey”
cap set and
8. S32°03'27"W a distance of 185.46 feet to a ½ inch iron rod with plastic “Delta Survey”
cap set in the north right-of-way (ROW) line of Lohmans Crossing Road (ROW varies),
same being a south line of said remainder of 32.091 acres tract;
THENCE with said common line the following two (2) courses and distances:
3. N57°56'33"W a distance of 52.67 feet to a ½ inch iron rod with “Chapparal” cap found and
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4. N60°29'38"W a distance of 121.62 feet to a ½ inch iron rod with “Chapparal” cap found
for the southwest corner of said 32.091 acres tract, same being the southeast corner of said
Lot One;
THENCE leaving the north ROW line of said Lohmans Crossing Road, with the west line of said
remainder of 32.091 acres tract, same being the east line of said Lot One the following three (3)
courses and distances:
4. N00°02'03"W a distance of 76.10 feet to a ½ inch iron rod found
5. N00°24'49"W a distance of 269.60 feet to a ½ inch iron rod with “Chapparal” cap found
and;
6. N23°27'50"E a distance of 495.62 feet to the POINT OF BEGINNING and containing
4.14 acres of land, more or less.
BEARING BASIS: Texas State Plane Coordinate System, Central Zone, NAD83/CORS
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EXHIBIT “C”
RESTRICTIVE COVENANT
LIMITING IMPERVIOUS COVER AND
TRANSFERRING IMPERVIOUS COVER CREDIT
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Steve Jones
City Manager

Staff Report
___________________________________________________________________________

Meeting date: November 20, 2017
Agenda item: Discuss and consider a settlement offer in the matter of the City of Lakeway
vs. Flintrock Trace Office Park Condominium Association.
Recommendation: A recommendation will follow discussion of this matter with the city
attorney in executive session. Action, if any, will occur in open session.
Background and Discussion: The defendant, Flintrock Trace Office Park, has made a
counter offer to settle the litigation. The city attorney will present the offer in closed session.
Action, if any, will occur in open session.
Fiscal Impact: Not disclosed
Supporting Documents: None
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Julie Oakley, CPA
Assistant City Manager
Staff Report
Meeting date: November 20, 2017
Agenda item: Contract Award – Civil Engineering Services
Background: In September of 2017, the City solicited qualifications from engineering firms to
provide civil engineering services for various City projects. Seventeen proposals were received.
City staff members, which included Andra Bennett, Dale Delong, Paul Duncan, Ruena Victorino
and Darren Henson, reviewed each proposal.
The qualification review process was a two-step process. The nature and complexity of the work
that was required in evaluating the respondents warranted the establishment of a short-list of
qualified engineers, which was Step 1, followed by interviewing the short-listed firms in Step 2.
A short-list of the five (5) highest scoring firms was established based on the evaluation of the
qualifications scored by each staff member and then averaged. The short-listed respondents were
invited to attend a confidential interview and make a presentation to staff in accordance with the
provisions of the qualification submittal.
After the interviews were complete, staff re-scored the proposals. The final tabulation resulted in
the recommendation of the two top scoring firms.
Recommendation:
As a result of the qualification review and interview process, staff
recommends awarding the civil engineering services contract to two firms and authorizing the
City Manager to sign agreements upon successful negotiation of contract terms. These firms are
Huitt-Zollars, Inc. and Malone/Wheeler, Inc.
Staff recommends awarding the civil engineering services contract to these two firms based on
their demonstrated strengths.
Huitt-Zollars can offer, through their in-house staff,
comprehensive civil engineering services, which includes specialized services such as surveying,
geotechnical and environmental engineering. Huitt-Zollars has completed numerous projects
that are similar to what appears on the City’s Capital Improvement Plan such as park restrooms,
pedestrian bridges located within trail systems and street improvements. Malone/Wheeler has
provided civil engineering services in Lakeway for 22 years. Malone/Wheeler has worked on
forty projects within the city limits of Lakeway three of which have been contracts with the City.
As a result, Malone/Wheeler has extensive, firsthand knowledge of the City’s ordinances and
procedures. Their previous projects are also in-line with the City’s capital improvement needs.
Fiscal Impact: Contract pricing will be negotiated based on the project.
Enclosure: Qualification Tabulation, Interview Tabulation

RFQ - CIVIL ENGINEERING SERVICES
MASTER SCORING MATRIX
Brinkley and Respondent
Doucet and Respondent
Respondent
Barfield
3
Respondent 4 Associates
6
8
Respondent 9
Huitt-Zollars

KSA
Engineers

Respondent
11

Malone
Wheeler

74

80

80

86

81

64

60

73

73

76

69

79

78

91

78

75

66

79

78

98

97

98

100

99

100

98

92

93

94

96

87

93

86

87

89

88

93

88

86

80

87

86

90

93

90

88

80

93

90

86

92

81

78

78

78

410

446

421

459

428

408

441

435

456

437

398

377

411

411

82

82

89.2

84.2

91.8

85.6

81.6

88.2

87

91.2

87.4

79.6

75.4

82.2

82.2

11

11

3

9

1

8

12

5

7

2

6

13

15

10

10

Evaluator

Respondent 1

Evaluator 1

92

82

66

74

82

75

94

81

Evaluator 2

76

86

78

74

84

68

84

Evaluator 3

71

100

94

96

99

98

Evaluator 4

81

95

84

85

91

Evaluator 5

75

79

88

81

Total:

395

442

410

Average:

79

88.4

Placement:

14

4

Respondent Respondent Respondent Respondent Respondent
13
14
15
16
17

RFQ - ENGINEERING SERVICES
MASTER INTEVIEW SCORING MATRIX

Evaluator

Brinkley
and Barfield

Doucet and
Associates

Huitt-Zollars

KSA
Engineers

Malone
Wheeler

Evaluator 1

86

76

91

71

88

Evaluator 2

84

88

84

86

88

Evaluator 3

92

94

92

94

93

Evaluator 4

98

95

99

93

99

Evaluator 5

95

93

95

93

94

Total Points:

455

446

461

437

462

Average:

91

89.2

92.2

87.4

92.4

Placement:

3

4

2

5

1
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NOTICE IS HEREBY GIVEN THAT
THE CITY COUNCIL OF THE CITY OF LAKEWAY, TRAVIS COUNTY, TEXAS
will meet in Regular Session on Monday, October16, 2017 at 6:30 p.m.
Lakeway City Hall, 1102 Lohmans Crossing Road, Lakeway, Texas
AGENDA
1. Establish Quorum and Call to Order – Present: Mayor Bain, Councilmember Bertram,
Councilmember Hennagin, Councilmember Haley, Councilmember Powell and
Councilmember Trecker. Absent: Mayor Pro Tem Massa.
2. Pledge of Allegiance.
Mayor Bain moved item 13. (see item 13 below)
3. Financial Report.
 Staff report by David P. DeOme, City Treasurer.
4.

Special Use Permit – Short Term Rental: A request from LHS Plaza, LLC,
owners of the property located at 112 Marina View Way (Villas at Rough Hollow
South Shore Amended, Lot 7) for renewal of a Special Use Permit to allow for a
short-term rental use to continue at this location.
 Staff report by Building & Development Services Director Ray Miller.
 Citizens participation –Louis Mastraugelo, inquired about number of
permits issued. Tiffany McMillan, stated complaints should be taken into


consideration along with neighboring objections when considering approvals.

Council discussion/action – Councilmember Haley moved to table the item
until the November city council meeting and extend the permit expiration
date by one month. Councilmember Bertram seconded and the motion
passed unanimously.

5.

Final Plat: Lakeway Highlands Phase 2, Section 6: A request from Carlson, Brigance
and Doering, the agent for the owner of approximately 33.7 acres of land located
northeast of Highlands Boulevard along Baldovino Skyway, for approval of a Final Plat
to be known as Lakeway Highlands Phase 2 Section 6.
 Staff report by Building & Development Services Director Ray Miller.
 Citizens participation – No one spoke.
 Council discussion/action – Councilmember Powell moved to approve the
final plat. Councilmember Trecker seconded and the motion passed
unanimously.

6.

Final Plat – Lakeway Police Facility: A request from Malone Wheeler, Inc., the agent
for the owners of approximately 9.11 acres of land located north of Lohmans Crossing
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Road and situated on the west and east sides of Yaupon Creek for approval of a Final
Plat to be known as Lakeway Police Facility.
 Staff report by Building & Development Services Director Ray Miller.
 Citizens participation – No one spoke.
 Council discussion/action – Councilmember Bertram moved to consider
the ordinance approving the final plat. Councilmember Haley seconded and the
motion passed unanimously. Councilmember Bertram restated the motion to
approve the ordinance approving the final plat. Councilmember Haley accepted
the friendly amendment and the motion passed unanimously.
7.

Special Use Permit – Lakeway Psychiatry & Behavioral Health: A request from
Lakeway Psychiatry and Behavioral Health, PLLC, the owner of property located at 1205
Ranch Road 620 for approval of a Special Use Permit to allow a Psychiatric Medical
Clinic to be operated at this location.
 Staff report by Building & Development Services Director Ray Miller.
 Citizens participation – Tiffany McMillan, inquired if notice is sent to
neighbors.
 Council discussion/action – Councilmember Hennagin moved to approve a
special use permit Lakeway Psychiatry and Behavioral Health, PLLC, the
owner of property located at 1205 Ranch Road 620. Councilmember Haley
seconded and the motion passed unanimously.
8. Special Use Permit – Short Term Rental: A request from Stephanie McIntyre the
owner of the property located at 1300 Sparrow Lane (Cardinal Hills Subdivision
Unit III, Lot 18) for a Special Use Perm -it to allow for a short-term rental use at
this location.
 Staff report by Building & Development Services Director Ray Miller.
 Citizens participation – No one spoke.
 Council discussion/action – Councilmember Trecker moved to approve the
special use permit to for short term rental at 1300 Sparrow Lane.
Councilmember Hennagin seconded and the motion passed unanimously.
9. Special Use Permit – Short Term Rental: A request from Turnkey Vacation
Rentals representing the owners of the property located at 304 Seawind (Seawind
III Subdivision, Lot 3278) for a Special Use Permit to allow for a short-term rental
use at this location.
 Staff report by Building & Development Services Director Ray Miller.
 Citizens participation – Julie Haynes, stated there are many rentals in this
area. Brandy Boswell, Turnkey Rentals, property management, stated they
are familiar with the city’s ordinance, sound monitors have been installed
inside and outside the home as well as software attached the doorbell to
monitor the number of guests entering the home.
 Council discussion/action – Councilmember Trecker moved to approve the
special use permit for short term rental at 304 Seawind. Councilmember
Powell seconded and the motion passed unanimously.
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10. Special Use Permit – Short Term Rental: A request from Ashley Ettenson the
owner of the property located at 208 Meadowlark South (Cardinal Hills
Subdivision Unit II, Lot 16) for a Special Use Permit to allow for a short-term
rental use at this location 208 Meadowlark Street South.
 Staff report by Building & Development Services Director Ray Miller.
 Citizens participation – No one spoke.
 Council discussion/action – Councilmember Hennagin moved to approve the
ordinance approving the special use permit for short term rental at 208
Meadowlark South. Councilmember Bertram seconded and the motion
passed unanimously.
11. An Ordinance Amending Chapter 1, Article 1.04 of the Lakeway Municipal Code,
Records Management Ordinance.
 Staff report by City Secretary Jo Ann Touchstone.
 Citizens participation – No one spoke.
 Council discussion/action – Councilmember Trecker moved to approve the
ordinance Amending Chapter 1, Article 1.04 of the Lakeway Municipal
Code, Records Management Ordinance. Councilmember Haley seconded
and the motion passed unanimously.
12. Award Contract: Commissioning Agent. Request for Qualifications for New
Construction Commissioning Services. Award contract to the successful firm and
authorize the City Manager to execute a contract.
 Staff report by City Manager Steve Jones.
 Citizens participation – Gil Johnson, inquires whether or not the architect
could be responsible for these items.
 Council discussion/action- Councilmember Hennagin moved to approve the
award of the contract to Alderson and Associates. Councilmember Trecker
seconded and the motion passed unanimously.

Mayor Bain called for executive session. Convened to executive session at 7:52 p.m. Those
present: Mayor Bain, Councilmember Bertram, Councilmember Haley, Councilmember
Hennagin, Councilmember Powell, Councilmember Trecker and City Manager Steve Jones.
Reconvened to regular session at 8:42 p.m. No action was taken during executive session.
13. Discuss and consider purchasing approximately 20 or more acres of land generally
located between RM 620 and Lohmans Crossing for use as public parkland.
14. Citizens Participation – Rita Cross, CAFA, spoke regarding city’s deer
management program. Julie Martenson, resident, spoke regarding city’s deer
management program. Louis Mastraugelo, resident, spoke regarding development.
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CONSENT AGENDA: All items may be approved by one Council vote. Members of the
Council may pull items from the consent agenda for discussion.
15. Approve Minutes: Special Council Meeting of September 18, 2017.
16. Approve Minutes: Regular Council Meeting of September 18, 2017.
17. Approve Quarterly Investment Report: Investment report for quarter ended
September 30, fiscal year 2017, submitted by Julie Oakley, Assistant City
Manager.
18. Approve Fiscal Year 2017 Budget Amendment # 3.
19. Approve a resolution of the city of Lakeway Approving the Hazard Mitigation
Plan Update
20. Approve a resolution of the city of Lakeway, Texas approving submission of the
grant application for the Rifle Resistant Body Armor Vest Program to the Office of
the Governor.
21. Approve Interlocal Agreement: Interlocal Agreement between the City of
Lakeway and Capital Area Emergency Communications District for public safety
answering point maintenance, equipment and training.
Councilmember Haley Moved to approve the consent agenda. Councilmember
Hennagin seconded and the motion passed unanimously.
END CONSENT AGENDA
22. Adjourn – Meeting adjourned at 8:43 p.m.

Signed this the __________ day of October, 2017.

__________________________
Joe D. Bain, Jr., Mayor

__________________________________
Jo Ann Touchstone, City Secretary
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Ray Miller, Jr., AICP, Director of BDS

Staff Report

Meeting date: November 20, 2017
Agenda item: #15 – Consider an ordinance approving a Special Use Permit for a Short Term Rental to be
located at 1007 Challenger.

Background
The subject property currently has an active Special Use Permit (SUP) to allow for a Short-Term Rental
(STR) at this location. The initial permit for a STR was issued in December 2014. The current permit
has an expiration date of 12/2017. When a Special Use Permit for a STR nears expiration, the owner or
application can submit a new application for renewal or continuation of the SUP. The request for
renewal must follow the same approval process for the initial SUP-STR.
Staff Analysis
One qualifying factor for STR applications is the number of active permits currently in existence. The
other primary qualifying factor is compliance with the proximity limitation imposed by the December,
2015, amendment. According to the ordinance, an STR permit may not be approved for a property
located within 1,000 feet of another property with an active STR permit. Since this is an existing SUP for
a STR it is currently exempt from 1000’ radius requirement however since it is an active permit there
cannot be any new STRs within 1000’of 1007 Challenger.
This property features a 4 bedroom home with a 2 car garage, circle driveway and overlooks one of the
coves of Lake Travis.
Code Compliance
The current criteria that regulates SUP-STR was adopted in December 2015 and allows the City Manager
or Deputy City Manager to suspend or revoke the SUP-STR based on violations of the terms and
conditions of the permit; violations of any city ordinances or regulations; and operation of the SUP-STR
that is detrimental to the public’s health, safety and welfare. Section 30.05.004.5(19) states:
The city manager or deputy city manager may suspend or revoke any permit for one or more of the
following reasons:
(A) A substantial violation of any of the applicable terms, conditions, or limitations;
(B) A substantial violation of any applicable ordinance or regulation;
(C) Operation or maintenance of the short-tern rental property in a manner that is detrimental to the
public’s health, safety, or so as to constitute a nuisance;
(D) Discontinuance of the use.
Determinations made by the city manager or deputy city manager may be appealed to the board of
adjustment.
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Since 2015 the following have been reported at 1007 Challenger:
1.
11/28/16-abandoned vehicle
2.
8/15/16-follow up
3.
7/28/16-minor collision
Fiscal Impact: STR permit review, safety inspection, code enforcement & emergency services.
Recommendation: Staff recommends approval of a request from Randy Dietel, the owner of the

property located at 1007 Challenger (Lakeway Section9, Lot 1016) for renewal of a Special Use
Permit to allow for a short-term rental use at this location. The SUP-STR was brought before
ZAPCO at the November 1, 2017 meeting and was recommended for approval by a unanimous
vote.
Enclosure(s): Draft Ordinance
Maps
Exhibits
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CITY OF LAKEWAY
ORDINANCE NO. 2017-11-20-XX
SPECIAL USE PERMIT: SHORT-TERM RENTAL USE, 1007 CHALLENGER
AN ORDINANCE AUTHORIZING THE ISSUANCE OF A SPECIAL USE PERMIT FOR
SHORT-TERM RENTAL USE AT THAT CERTAIN PARCEL LOCATED AT 1007
CHALLENGER; AND PROVIDING FOR: FINDINGS OF FACT; SEVERABILITY;
REPEALER; EFFECTIVE DATE; AND PROPER NOTICE AND MEETING.
WHEREAS, the City Council of the City of Lakeway, Travis County, Texas (“the City”) seeks to
provide for the public health, safety and welfare of its citizens; and
WHEREAS, Randy Dietel, the owner (“the owner”) of the property located at 1007 Challenger
Bermuda (“the property”), more particularly described as Lot 1016, Lakeway Section 9 subdivision;
and
WHEREAS, the owner desires to engage in short-term rental use on the property, there being no such
permitted use in existence within 1,000 feet of the boundary of the property; and
WHEREAS, the Zoning and Planning Commission held discussion and invited public comment on the
proposed use in a public hearing held November 1, 2017; and
WHEREAS, the City Council held discussion and invited public comment on the proposed use in a
public hearing held November 20, 2017; and
WHEREAS, the City Council finds that it is in the best interest of the welfare of the citizens of
Lakeway, Texas, and consistent with the City of Lakeway Comprehensive Plan to approve the
requested special use permit;
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF LAKEWAY,
TEXAS:
Article 1. Findings of Fact
All of the above premises are hereby found to be true and correct legislative and factual findings of the
City Council and are hereby approved and incorporated into the body of this ordinance as if copied in
their entirety.
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Article 2. General
Section 2.01

Authority

This ordinance is adopted under the authority of the Constitution and laws of the State of Texas,
particularly Chapter 211 of the Local Government Code.

Section 2.02

Purpose

The purpose of this ordinance is to authorize the issuance of a Special Use Permit for short-term rental
use, for property located at 1007 Challenger.
Article 3. Zoning
Issuance of a Special Use Permit, as described herein, is hereby authorized under the following
conditions:
1.
All representations, whether oral or written, made by the applicant(s) or his agent(s) in support
of a Special Use Permit are conditions upon which this permit is issued, provided they do not conflict
with other conditions imposed by this permit.
2.
The Special Use Permit is issued under the conditions set out in Article 30.05 of the City of
Lakeway Code of Ordinances, as amended.
Article 4. Severability
Should any sentence, paragraph, subdivision, clause, phrase, or section of this ordinance be adjusted or
held to be unconstitutional, illegal, or invalid, the same shall not affect the validity of this ordinance in
whole or any part or provision thereof, other than the part so declared to be invalid, illegal or
unconstitutional.
Article 5. Repealer
The provisions of this ordinance shall be cumulative of all other ordinances or parts of ordinances
governing or regulating the same subject matter as that covered herein; provided, however, that all
prior ordinances or parts of ordinances inconsistent or in conflict with any of the provisions of this
ordinance are hereby expressly repealed to the extent that such inconsistency is apparent. This
ordinance shall not be construed to require or allow any act which is prohibited by any other
ordinance.
Article 6. Effective Date
This ordinance shall take effect immediately from and after its passage and publication as may be
required by law.
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Article 7. Proper Notice and Meeting
It is hereby officially found and determined that the meeting at which this ordinance was passed was
open to the public as required and that public notice of the time, place and purpose of said meeting
was given as required by the Open Meetings Act, Chapter 551 of the Texas Government Code. Notice
was also provided as required by Chapter 52 of the Texas Government Code.
PASSED AND APPROVED this the 20th day of November, 2017.

CITY OF LAKEWAY:

Joe D. Bain, Jr., Mayor
ATTEST:

Jo Ann Touchstone, City Secretary
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Ray Miller, Jr., AICP, Director of BDS

Staff Report

Meeting date: November 20, 2017
Agenda item: #16 – Consider an ordinance approving a Special Use Permit for a Short Term Rental to be
located at 720 Bermuda.

Background
The subject property currently has an active Special Use Permit (SUP) to allow for a Short-Term Rental
(STR) at this location. The initial permit for a STR was issued in December 2011. The current permit
has an expiration date of 12/2017. When a Special Use Permit for a STR nears expiration, the owner or
application can submit a new application for renewal or continuation of the SUP. The request for
renewal must follow the same approval process for the initial SUP-STR.
Staff Analysis
This property features a 4 bedroom home with a 2 car garage, additional parking area along Bermuda,
outdoor patio and is managed by Turnkey Vacation Rentals. One qualifying factor for STR applications
is the number of active permits currently in existence. The other primary qualifying factor is compliance
with the proximity limitation imposed by the December, 2015, amendment. According to the ordinance,
an STR permit may not be approved for a property located within 1,000 feet of another property with an
active STR permit. Since this is an existing SUP for a STR it is currently exempt from 1000’ radius
requirement however since it is an active permit there cannot be any new STRs within 1000’of 720
Bermuda. Since 2015 there has been one complaint or nuisance at 720 Bermuda.
Code Compliance
The current criteria that regulates SUP-STR was adopted in December 2015 and allows the City Manager
or Deputy City Manager to suspend or revoke the SUP-STR based on violations of the terms and
conditions of the permit; violations of any city ordinances or regulations; and operation of the SUP-STR
that is detrimental to the public’s health, safety and welfare. Section 30.05.004.5(19) states:
The city manager or deputy city manager may suspend or revoke any permit for one or more of the
following reasons:
(A) A substantial violation of any of the applicable terms, conditions, or limitations;
(B) A substantial violation of any applicable ordinance or regulation;
(C) Operation or maintenance of the short-tern rental property in a manner that is detrimental to the
public’s health, safety, or so as to constitute a nuisance;
(D) Discontinuance of the use.
Determinations made by the city manager or deputy city manager may be appealed to the board of
adjustment.
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Since 2015 there has been one complaint or nuisance at 720 Bermuda. It was a Noise Violation that
occurred on 3/10/17.
Fiscal Impact: STR permit review, safety inspection, code enforcement & emergency services.
Recommendation: Staff recommends approval of a request from Billy C. Dyer, the owner of the

property located at 720 Bermuda (Lakeway Section 5, Lot 695) for renewal of a Special Use Permit
to allow for a short-term rental use at this location. The SUP-STR was brought before ZAPCO at
the November 1, 2017 meeting and was recommended for approval by a unanimous vote.
Enclosure(s): Draft Ordinance
Maps
Exhibits
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CITY OF LAKEWAY
ORDINANCE NO. 2017-11-20-XX
SPECIAL USE PERMIT: SHORT-TERM RENTAL USE, 720 BERMUDA
AN ORDINANCE AUTHORIZING THE ISSUANCE OF A SPECIAL USE PERMIT FOR
SHORT-TERM RENTAL USE AT THAT CERTAIN PARCEL LOCATED AT 720
BERMUDA; AND PROVIDING FOR: FINDINGS OF FACT; SEVERABILITY;
REPEALER; EFFECTIVE DATE; AND PROPER NOTICE AND MEETING.
WHEREAS, the City Council of the City of Lakeway, Travis County, Texas (“the City”) seeks to
provide for the public health, safety and welfare of its citizens; and
WHEREAS, Billy C. Dyer, the owner (“the owner”) of the property located at 720 Bermuda (“the
property”), more particularly described as Lot 695, Lakeway Section 5 subdivision; and
WHEREAS, the owner desires to engage in short-term rental use on the property, there being no such
permitted use in existence within 1,000 feet of the boundary of the property; and
WHEREAS, the Zoning and Planning Commission held discussion and invited public comment on the
proposed use in a public hearing held November 1, 2017; and
WHEREAS, the City Council held discussion and invited public comment on the proposed use in a
public hearing held November 20, 2017; and
WHEREAS, the City Council finds that it is in the best interest of the welfare of the citizens of
Lakeway, Texas, and consistent with the City of Lakeway Comprehensive Plan to approve the
requested special use permit;
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF LAKEWAY,
TEXAS:
Article 1. Findings of Fact
All of the above premises are hereby found to be true and correct legislative and factual findings of the
City Council and are hereby approved and incorporated into the body of this ordinance as if copied in
their entirety.
Article 2. General
Section 2.01

Authority

This ordinance is adopted under the authority of the Constitution and laws of the State of Texas,
particularly Chapter 211 of the Local Government Code.
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Section 2.02

Purpose

The purpose of this ordinance is to authorize the issuance of a Special Use Permit for short-term rental
use, for property located at 720 Bermuda.
Article 3. Zoning
Issuance of a Special Use Permit, as described herein, is hereby authorized under the following
conditions:
1.
All representations, whether oral or written, made by the applicant(s) or his agent(s) in support
of a Special Use Permit are conditions upon which this permit is issued, provided they do not conflict
with other conditions imposed by this permit.
2.
The Special Use Permit is issued under the conditions set out in Article 30.05 of the City of
Lakeway Code of Ordinances, as amended.
Article 4. Severability
Should any sentence, paragraph, subdivision, clause, phrase, or section of this ordinance be adjusted or
held to be unconstitutional, illegal, or invalid, the same shall not affect the validity of this ordinance in
whole or any part or provision thereof, other than the part so declared to be invalid, illegal or
unconstitutional.
Article 5. Repealer
The provisions of this ordinance shall be cumulative of all other ordinances or parts of ordinances
governing or regulating the same subject matter as that covered herein; provided, however, that all
prior ordinances or parts of ordinances inconsistent or in conflict with any of the provisions of this
ordinance are hereby expressly repealed to the extent that such inconsistency is apparent. This
ordinance shall not be construed to require or allow any act which is prohibited by any other
ordinance.
Article 6. Effective Date
This ordinance shall take effect immediately from and after its passage and publication as may be
required by law.
Article 7. Proper Notice and Meeting
It is hereby officially found and determined that the meeting at which this ordinance was passed was
open to the public as required and that public notice of the time, place and purpose of said meeting
was given as required by the Open Meetings Act, Chapter 551 of the Texas Government Code. Notice
was also provided as required by Chapter 52 of the Texas Government Code.
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PASSED AND APPROVED this the 20th day of November, 2017.

CITY OF LAKEWAY:

Joe D. Bain, Jr., Mayor
ATTEST:

Jo Ann Touchstone, City Secretary
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CITY OF LAKEWAY
RESOLUTION NO. 2017-11-20-XX
AFFIRMING THE APPOINTMENT OF
A CITY TREASURER

WHEREAS, Section 4.06 of the City Charter provides that the Mayor, subject to
the approval of the City Council, shall appoint a Treasurer and such Assistant Treasurers
as the Council may deem advisable; and
WHEREAS, Mayor Joe Bain has appointed Steve Swan to fill the office of
Treasurer for the City of Lakeway, effective upon passage; and
WHEREAS, Mayor Joe Bain has requested that the City Council approve and
ratify said appointment; now, therefore
BE IT RESOLVED, that the City Council of Lakeway, Texas, hereby approves
and ratifies the appointment of Steve Swan to the position of Treasurer with all powers,
duties and responsibilities attendant to the Office.
Passed and approved this the 20th day of November, 2017.

________________________________
Joe D. Bain, Jr., Mayor

ATTEST:

____________________________
Jo Ann Touchstone, City Secretary

