NOTICE IS HEREBY GIVEN THAT
THE CITY COUNCIL OF THE CITY OF LAKEWAY, TRAVIS COUNTY, TEXAS
will meet in Regular Session on Monday, December 21, 2015 at 6:30 p.m.
Lakeway City Hall, 1102 Lohmans Crossing Road, Lakeway, Texas
AGENDA

1. Establish Quorum and Call to Order.
2. Pledge of Allegiance.
3. Financial Report.
 Staff report by Don Goff, Assistant City Treasurer.
4.

Citizens Participation.

5.

Final Plat: Highlands Phase 3, Sections 1, 2, and 3. Consider a request from Carlson,
Brigance and Doering, the agent for the owner of approximately 66 acres of land located
west of Bee Creek Road between Highlands Boulevard and Bee Creek Road, for
approval of final plats to hereinafter to be known as Lakeway Highlands Phase 3,
Sections 1, 2 and 3.
 Staff report by Deputy City Manager Chessie Zimmerman.
 Public hearing.
 Council discussion/action.

6.

Code Amendments: Short-Term Rental Use. Consider proposed amendments to
Article 6.05 (“Short-Term Rental Use”) of Chapter 6 (“Business Regulations”) and
Article 30.05 (“Special Use Permits”) of Chapter 30 (Zoning”), Lakeway Municipal
Code, to create a special use permit for short-term rental use.
 Staff report by Deputy City Manager Chessie Zimmerman.
 Public hearing.
 Council discussion/action.

7.

Special Use Permit: Consider a request from Professional StruCivil Engineers, the
agent for the owner of the property located at 15507 Stroup Circle for approval of a
Special Use Permit for a building contractor. Consideration of this item has been
postponed to the January 19, 2016 meeting.
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8.

Resolution: Consenting to the annexation by Lakeway Municipal Utility District of an
additional 22.416 Acres (+/-) of land located at 1931 Lohmans Crossing into the
District.
 Staff report by Deputy City Manager Chessie Zimmerman.
 Public hearing.
 Council discussion/action.

CONSENT AGENDA: All items may be approved by one Council vote. Members of the
Council may pull items from the consent agenda for discussion.
9. Approve Minutes: Regular Council Meeting of November 16, 2015.
10. Resolution: Appointment of David P. DeOme as City Treasurer.
11. Contract: 2016 Landscaping Services. Award the 2016 Landscaping Services contract
to the successful bidder, Abescape Landscaping, LLC, and authorize the City
Manager to execute a contract.

END CONSENT AGENDA
12. Adjourn.
Signed this the 18th day of December, 2015.
__________________________
Joe D. Bain, Jr., Mayor
All items may be subject to action by City Council, pursuant to Ordinance No. 2001-10-29-1,
Article VI.
The City Council may adjourn into Executive Session at any time during the course of this
meeting to discuss any matters listed on the agenda, as authorized by the Texas Government
Code including, but not limited to, Sections: 551.071 (Consultation with Attorney), 551.072
(Deliberations about Real Property), 551.073 (Deliberations about Gifts and Donations), 551.074
(Personnel Matters), 551.076 (Deliberations about Security Devices), 551.087 (Economic
Development), 418.183 (Deliberations about Homeland Security Issues) and as authorized by the
Texas Tax Code including, but not limited to, Section 321.3022 (Sales Tax Information).
Certification: I certify that the above notice of meeting was posted on the City of Lakeway
Official Community Bulletin Board on the ____ day of December. The City of Lakeway
Council meetings are available to all persons regardless of disability. If you require special
assistance, please contact Jo Ann Touchstone, City Secretary, at 512-314-7506 at least 48 hours
in advance of the meeting.
__________________________________
Jo Ann Touchstone, City Secretary
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November 2015
Financial Report
Don Goff
City of Lakeway
Assistant Treasurer

YEAR-TO-YEAR COMPARISON

FY 15-16 Budget vs Actual

Current & Prior Year
Actuals Comparison

REVENUE
Budget
Actual
Variance

$1,312,400
$1,075,435
($236,965)

Actual FY16
Actual FY15
Variance

$1,075,435
$1,475,852
($400,417)

EXPENSES
Budget
Actual
Variance

$1,853,905
$1,668,633
$185,272

Actual FY16
Actual FY15
Variance

$1,668,633
$1,502,434
($166,199)

Total Variance

($51,693) Total Variance
CASH AND INVESTMENT POSITION

Major Funds Cash Balances at November 30, 2015
General Fund
$2,791,336
Capital Reserve Fund
$2,286,182
Hotel Occupancy Tax Fund
$2,044,626
Parkland Fund
$886,347

($566,616)

CASH AND INVESTMENT POSITION CONT.
CASH ON HAND
Prosperity Bank Deposits - 0.50%
TexPool Deposits - 0.0966%
Petty Cash and Tills
Total

$

$

4,377,345
5,465,582
2,394
9,845,321

CASH DESIGNATION
Restricted for specific use by statute
Committed by ordinance or resolution
Unassigned - for use for maintenance & operations
Total

$

$

3,773,225
3,280,760
2,791,336
9,845,321

INVESTMENTS
Interest rate Term Mat. Date
SouthStar Bank CD
IBC Bank CD
Anthem Bank CD
Independent Bank CD

1.05%
0.60%
1.00%
0.80%

24 mo
18 mo
24 mo
24 mo

12/2/17
3/4/16
7/17/16
9/30/16

Amount
$
$
$
$

245,000
245,000
245,000
245,000
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Meeting Date: December 21, 2015

Chessie Zimmerman, DCM

Final Plat: Highlands, Phase 3, Sections 1, 2 and 3
Recommendation
Staff recommends conditional approval of a request from Las Ventanas Land Partners for a final plat
of Lakeway Highlands Phase 3, Sections 1, 2 and 3. The conditions to be imposed are that the
developer will provide an updated tree survey identifying protected hardwood trees, and that the
developer will commit to constructing the final connection of Bee Creek Road at Highlands
Boulevard before submitting additional plat applications for Phase 3.
During the December 2, 2015 regular meeting, the Zoning and Planning Commission voted to
recommend conditional approval by a vote of 6-0.
Background Information
The proposed subdivision, Lakeway Highlands Phase 3, was annexed in April, 2014, and zoned R-3
Single-family Residential. The preliminary plan for Phase 3 was approved in October of that year.
Sections 1-3 are located near the intersection of Bee Creek Road and Highlands Boulevard. This
portion of the subdivision includes 181 single family residential lots and additional lots that provide
for drainage facilities and open space. All streets will be constructed to city standards in dedicated
public right-of-way.
Submittal of these final plats marks the beginning of development in a new phase of Lakeway
Highlands. Much of the area in Phase 3 is relatively flat, and there are numerous large, healthy oak
trees. In keeping with the goals established in the city’s Comprehensive Plan, development should be
designed to preserve protected trees and incorporate native vegetation to the extent possible. For this
reason, staff requests that the developer provide an updated tree survey in all areas proposed for
development in Phase 3.
The developer is responsible for constructing a new connection from Bee Creek Road to Highlands
Boulevard, replacing the current configuration. The developer proposes to complete this work in
conjunction with the development of the Phase 3, Sections 1-3 plats. The fill material for the two lots
on each side of the connection, and for the road base, will come from these sections. The developer
was unable to identify a timeline in months, but is comfortable committing that no additional plats will
be submitted for approval in Phase 3 until the connection has been built. Staff finds this commitment
to be acceptable.
Staff has reviewed the plat documents and has determined that they are in compliance with City codes
and ordinances in effect at the time the 1997 Lakeway Highlands Development Agreement was
approved, and that they are consistent with the preliminary plan previously approved by the City.

Page 3 of 5

Reference
Section 28.02.003, Lakeway Municipal Code.
Attachments
• Location Map
• Exhibit(s)
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Location Map
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Meeting Date: December 21, 2015

Chessie Zimmerman, DCM

Code Amendment: Short-Term Rental Use
Recommendation
Staff recommends approval of proposed changes to Chapter 6, Business Regulations, and Chapter 30,
Zoning, of the Lakeway Municipal Code, instituting short-term rental use as a “special use” in
residential zoning districts and establishing criteria for short-term rental special use permits.
Background Information
Please refer to the October and November city council meeting packets for additional information on
this item.
The proposed amendment regarding short-term rental use was tabled at the October ZAPCO and city
council meetings. Several residents spoke on both sides of the issue at the October city council
meeting, and at the November ZAPCO meeting. The Commission made a recommendation to adopt
regulatory language during their November meeting. Several residents spoke during the November
city council meeting, and the Council debated the proposed language at length. The Council provided
guidance to staff, requested updated language, and tabled the item.
Council agreed that enacting a special use permit process for short-term rental use is appropriate and
that a public process should be required for both initial and renewal applications.
Changes requested and comments made by the city council included the following:
1. Current license holders should be grandfathered. Upon expiration of a license, the owner will
be eligible to apply for a special use permit. Proximity to other short-term rental properties
will not be a factor in review of the application.
2. Require proof of insurance specific to short-term rental use with application.
3. Inspect properties for code compliance and to determine maximum occupancy during
application review.
4. Limit total number of permits issued. Analyze limiting permits based on proximity; Council’s
stated preference is a separation of one thousand feet. Compare the one thousand foot
separation to a five hundred foot separation.
5. Require truthful advertising, stating maximum occupancy (2 adults per bedroom).
6. Prohibit rental clients from bringing pets (waiting on response from attorney).
7. Issue initial permit for one (1) year, renewable for two (2) years.
8. Set minimum rental period at two (2) nights and maximum at ninety (90) days per calendar
year.
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The requested changes have been incorporated into the draft amendment. In researching regulation of
short-term rental use, staff found a wide variety of methods for limiting the total number of permits.
Staff has two recommendations regarding establishing limits for this use.
Establish a one thousand foot proximity limit. Proximity limits of one thousand feet and five
hundred feet are illustrated on the attached maps. Establishing a proximity limit addresses two primary
concerns about this use. It prevents concentration of the use in particular areas and it results in a
reasonable limit on proliferation that is based on general land use principles. Using the one thousand
foot limit, approximately twenty to twenty-five additional permits could be approved in single-family
residential neighborhoods. Setting the limit at five hundred feet results in approximately sixty
additional permits.
Exclude condominiums from the proximity limit. Condominium associations are empowered to
adopt and change deed restrictions and rules that govern the use of privately owned and commonly
held property. Residents who purchase condominiums are made aware of these rules and restrictions
at the time of purchase, and that information shapes their expectations. Short-term rental use has been
part of condominium development in Lakeway since the first project was built. Condominium
communities are a different type of land use than traditional single-family residential development,
and these communities have the authority to regulate short-term rental use themselves. Because of
these attributes, the city should differentiate between condominiums and single-family neighborhoods
in its regulation of short-term rental use.
Reference
Lakeway Municipal Code
• Chapter 6, Business Regulations
• Chapter 30, Zoning
Attachments
• Map 1: Existing STRs with proximity limit of 1,000’
• Map 2: Existing STRs with proximity limit of 500’
• Proposed Permit Criteria
• Current Draft Amendment Language
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Short-Term Rental Permits
1,000’ Proximity

Short-Term Rental Permits
Short-Term
Rental Permits
1,000’ Proximity
500’ Proximity

Using the one thousand foot limit, approximately twenty to twenty-five additional permits could be approved in single-family residential neighborhoods.

Proposed Short-Term Rental Use Permit Criteria (Section30.05.004.5)
Underlined items are new regulations or differ significantly from current regulations. Criteria
reflect council direction provided during November 2015 meeting.
1. Provide a copy of the filed Comptroller of Public Accounts’ Form AP-102 (Hotel
Occupancy Tax Questionnaire). (New)
2. Provide proof of insurance with the use “short-term rental” identified. (New)
3. New permits are limited to properties which are separated by a distance of at least 1,000
feet, except for condominiums. (New)
4. Permits will not be issued for property if use is prohibited by deed restrictions or
HOA/POA rules. (New)
5. Permits will be issued for one (1) year and may be renewed for two (2) years if renewal
applications are filed timely. All applications require public process. (Currently the
period is three (3) years, renewable.)
6. Property owners whose applications are denied or whose permits are revoked may not
apply again for one (1) year. (Currently the period is six (6) months.)
7. Permits are not transferable and become void upon conveyance of the property.
8. Structures housing short-term rental use shall be in compliance with all applicable
regulations. Compliance shall be verified by on-site inspection during the application
review period. (New)
9. Parking by renters or their guests shall be limited to the right-of-way abutting the
property, the garage, and the driveway.
10. Advertisement of the short-term rental use will respect “truth in advertising” principles
and state maximum occupancies accurately. (New)
11. Advertisement of the short-term rental use shall not be displayed in a manner that is
visible from the outside of the house.
12. Permit holders and their renters and/or guests shall comply with all applicable city
ordinances and state laws.
13. The use shall not produce any nuisances as defined in the municipal code.
14. Rental occupancy shall be limited to two (2) adults per bedroom. (New)
15. Minimum rental periods shall be two (2) consecutive nights. (New)
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16. Rental use shall be limited to a maximum of ninety (90) days per calendar year. (New)
17. Permit holders shall timely file Texas HOT reports as required, and shall keep and report
rental logs as required. (Providing logs of rental activity is not currently required.)
18. The city may suspend or revoke a permit upon a finding of substantial violation of terms
or conditions, a substantial violation of applicable ordinances or regulations, or operation
or maintenance of the property that is detrimental to the public’s health or safety or
constitutes a nuisance, or upon discontinuance of the use. (Currently, a court conviction
must occur before the city can revoke a license.)
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CITY OF LAKEWAY
ORDINANCE NO. 2015-12-21-XX
ZONING CODE AMENDMENT: SHORT-TERM RENTAL USE
AN ORDINANCE AMENDING ARTICLE 6.05 “SHORT-TERM RENTAL
USE” AND ARTICLE 6.06 “HOTEL OCCUPANCY TAX” OF CHAPTER
6 “BUSINESS REGULATIONS”, AND ARTICLE 30.05 “SPECIAL USE
PERMITS” OF CHAPTER 30 “ZONING” OF THE CITY OF LAKEWAY
CODE OF ORDINANCES TO ADOPT NEW PROVISIONS CREATING A
SPECIAL USE PERMIT FOR SHORT-TERM RENTAL USE,
ESTABLISHING
REQUIREMENTS
FOR
THE
ISSUANCE,
MAINTENANCE, AND RENEWAL OF SUCH PERMITS, PROVIDING
FOR THE REVOCATION OF SAME AND PENALTY FOR VIOLATIONS
TO THIS ORDINANCE; AND PROVIDING FOR FINDINGS OF FACT;
SEVERABILITY; REPEALER; EFFECTIVE DATE; AND PROPER
NOTICE AND MEETING.
WHEREAS, the City Council of the City of Lakeway, Travis County, Texas seeks to provide for
the public health, safety and welfare of its citizens; and
WHEREAS, the City Council seeks to promote orderly and safe use of property within the city;
and
WHEREAS, the City Council desires to protect and preserve the dignity and sanctity lowdensity, single-family residential neighborhoods, which are the city’s primary land use category;
and
WHEREAS, the Zoning and Planning Commission held discussion and invited public comment
on the proposed amendments in public hearings held October 7, November 4, and December 2,
2015; and
WHEREAS, the Zoning and Planning Commission found that it is in the best interests of the
citizens of Lakeway, Texas, to recommend adoption of the proposed amendments; and
WHEREAS, the City Council held discussion and invited public comment on the proposed
amendments in public hearings held October 19, November 16, and December 21, 2015; and
WHEREAS, the City Council finds that it is in the best interests of the citizens of Lakeway,
Texas, to adopt the proposed amendment;
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
LAKEWAY, TEXAS:

Ordinance No. 2015-12-21-XX
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Article 1. Findings of Fact
All of the above premises are hereby found to be true and correct legislative and factual findings
of the City Council and are hereby approved and incorporated into the body of this ordinance as
if copied in their entirety.
Article 2. General
Section 2.01

Authority

This ordinance is adopted under the authority of the Constitution and laws of the State of Texas,
particularly including Chapter 211 of the Texas Local Government Code.
Section 2.02

Purpose

The purpose of this ordinance is to amend setback regulations in the R-5 (Condominium) and C1 (Office/Retail) zoning districts in the Zoning chapter of the Code of Ordinances.
Article 3. Revisions
Revision 1.

Chapter 6, Business Regulations, shall be amended in part in accordance
with Exhibit A.

Revision 2.

Chapter 30, Zoning, shall be amended in part in accordance with Exhibit B.

Article 4. Severability
Should any sentence, paragraph, subdivision, clause, phrase, or section of this ordinance be
adjusted or held to be unconstitutional, illegal, or invalid, the same shall not affect the validity of
this ordinance in whole or any part or provision thereof, other than the part so declared to be
invalid, illegal or unconstitutional.

Article 5. Repealer
The provisions of this ordinance shall be cumulative of all other ordinances or parts of
ordinances governing or regulating the same subject matter as that covered herein; provided,
however, that all prior ordinances or parts of ordinances inconsistent or in conflict with any of
the provisions of this ordinance are hereby expressly repealed to the extent that such
inconsistency is apparent. This ordinance shall not be construed to require or allow any act
which is prohibited by any other ordinance.

Ordinance No. 2015-12-21-XX
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Article 6. Effective Date
This ordinance shall take effect immediately from and after its passage and publication as may
be required by law.
Article 7. Proper Notice and Meeting
It is hereby officially found and determined that the meeting at which this ordinance was passed
was open to the public as required and that public notice of the time, place and purpose of said
meeting was given as required by the Open Meetings Act, Chapter 551 of the Texas Government
Code.
ADOPTED, PASSED AND APPROVED this 22nd day of January, 2013.
CITY OF LAKEWAY:

__________________________
Joe D. Bain, Jr., Mayor
ATTEST:
_____________________________
Jo Ann Touchstone, City Secretary

Ordinance No. 2015-12-21-XX
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Exhibit A to Ordinance No. 2015-12-21-XX
CHAPTER 6
BUSINESS REGULATIONS
ARTICLE 6.05 SHORT-TERM RENTAL USE
Sec. 6.05.001

Purpose

The provisions of this article are deemed to be the minimal necessary regulations for the purpose
of regulating short-term rental use within the city’s corporate limits, and are designed to ensure
that properties used for short-term rental use, as defined in article 22.02 of this code, are
occupied in a safe and healthful manner and do not encroach on the rights of other neighboring
property owners to peacefully enjoy their property.
Sec. 6.05.002

Jurisdiction

This article applies to all short-term rental use within the corporate limits of the city.
Sec. 6.05.003

License required

(a) No owner or real estate manager of residential property shall conduct, operate, or maintain
residential property for the purposes of short-term rental use, as defined in article 22.02 of this
code, in the city without the owner first having obtained and paid for a valid license from the
code official, and complying with the requirements of this article, as may be amended, and all
applicable provisions of the city’s ordinances.
(b)
The applicant for a license subject to this article shall pay a fee as established by the city
council and file a completed and verified application with the city on the form promulgated by
the city, and at a minimum shall provide the following information:
(1)

Address of the property proposed to be used for short-term rental use;

(2)

Owner and contact information for the owner of the real property;

(3)

The type of property, such as single-family, duplex, or condominium;

(4) Local contact person with contact information who will manage the property to be
used for short-term rental use if different than the owner;
(5)
Written authorization from the owner of the real property verifying that the
property will be used for short-term rental use; and
(6)
Any additional information on the form promulgated by the city, or as deemed
necessary by the director of building and development services to process the application.
(c)
Once the code official certifies that an application is complete and authorized by the
zoning, chapter 30 of this code for the requested location, a license shall be issued to the owner
of the property.
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Exhibit A to Ordinance No. 2015-12-21-XX
(d)
Any person who operates a property for short-term rental use where the owner has not
obtained a license from the city commits a class C misdemeanor punishable in accordance with
section 6.05.012.
Sec. 6.05.004

General use standards

A license issued for short-term rental use may be suspended or revoked by the city in accordance
with section 6.05.006 if a complaint is received, and, if, after investigating the complaint
following the procedure outlined in section 6.05.007, it is determined that one or more of the
following conditions have been violated:
(1)
All structures housing short-term rental use shall comply with this article and any
other applicable regulations of this code.
(2)
Parking by renters or their guests shall be limited to the right-of-way abutting the
rental property and to the garage and driveway on the rental property, and shall not
encroach upon or obstruct ingress and egress to the neighboring properties.
(3) Advertisement of the short-term rental use shall not be displayed on the premises of
the property in any manner that is visible from the exterior of the house.
(4) Holders of a short-term rental use license shall comply and ensure that their tenants
comply with all applicable city ordinances and state laws regulating litter, waste disposal,
noise, nuisance, and other regulations for the protection of the health, safety, and welfare
of the public.
(5)
Tenants of a property used for short-term rental use shall not create a nuisance by
way of noise, damage, odors, inconsiderate or offensive behavior, late night parties,
illegal alcohol or drug use, public urination, public exposure, disturbance of the peace,
disorderly conduct, or any other conduct that may constitute a private or public nuisance.
Sec. 6.05.005

Duration

All licenses issued for short-term rental use shall be valid for a period of three (3) years, unless
the license is revoked by the city.
Sec. 6.05.006

Warning, license denial, suspension and revocation

(a)
A code enforcement officer or police officer may issue one or more warnings or citations
to any person who is the subject of a complaint or who violates the terms of this article or any
city ordinance as described in section 6.05.004. When warnings or citations are issued, the local
manager of the subject property shall be notified.
(b)
After a property owner or tenant has received a minimum of one (1) conviction in
municipal court for a violation of the terms of this article or any city ordinance as described in
section 6.05.004, the director of building and development services may deny an application for
a license or may suspend or revoke any license granted hereunder by serving applicant or
licensee with written notice by hand-delivery or certified mail, return receipt requested, if the
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applicant or licensee is found to be in violation of this article or other applicable municipal
regulation, or due to a valid complaint filed with the city as described in section 6.05.007.
(c)
If the director of building and development services issues a written notice of denial,
suspension or revocation of a license to the applicant or licensee, such notice shall contain, at a
minimum, the following:
(1)

The address of the location and name of the applicant or licensee;

(2)

A statement that the license is denied, suspended or revoked;

(3)

The reason(s) for the denial, suspension or revocation;

(4)

An order that the location is closed for short-term rental use;

(5)
Recommended corrective measures, if any, that will bring the activities or
conditions on the property into compliance with the requirements of this or any other
applicable ordinance;
(6)

A reasonable time limit for the completion of such corrective measures, if any;

(7)
A statement that the license, if suspended, is subject to revocation for failure to
complete the corrective measures within the allotted time; and
(8) A statement that the denial, suspension or revocation may be appealed to the board
of adjustment under the provisions set forth in section 6.05.008 of this article.
(d)

Revocation of a license shall be for a period of six (6) months.

Sec. 6.05.007

Complaint procedure

(a)
The director of building and development services shall have primary jurisdiction to
receive, investigate and respond to complaints about activities or conditions at any location for
which a short-term rental use license has been issued. In addition to members of the public, a
complaint may be initiated by an employee or officer of the city, including a code enforcement
officer, a police officer, the director of building and development services or the city manager.
(b)
Such a complaint may be made verbally, in writing, by telephone, by electronic mail or
other effective communications method to a code enforcement officer, a police officer, the
director of building and development services or the city manager.
(c) Any other city official or employee who receives such a complaint shall either forward the
same to a code enforcement officer, the police department, the director of building and
development services or the city manager, or shall direct the complainant to one of the foregoing
city officers. Failure of the complaint to be submitted promptly or to the correct person or entity
shall not be considered as grounds for the city to dismiss, ignore, or invalidate a complaint.
(d)
The person receiving the complaint on behalf of the city shall request that a verbal
complaint be reduced in writing. The name, address, phone number or other reliable contact
information shall be provided by the complainant.
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(e)
A code enforcement officer, a police officer, the director of building and development
services or the city manager may investigate any valid complaint regarding activities or
conditions at any location for which a short-term rental use license has been issued, and it shall
be the responsibility of the director of building and development services to compile such
information, such as police reports, witness statements, photographs and other relevant
documentation, and, based on that information, make a determination of appropriate action in
response to the complaint. Action may include suspension or revocation of a license, citation for
violation of this article, or other action, and to prepare the notice described in section 6.05.008, if
applicable.
Sec. 6.05.008

Appeals

(a)
Determinations made by the director of building and development services may be
appealed to the board of adjustment.
(b) The determinations made by the director of building and development services with regard
to suspension, revocation, or denial of a license are final unless, within 30 calendar days from the
date of receiving the written notice described in section 6.05.006, the owner or operator files
with the city secretary a written appeal to the board of adjustment specifying reasons for the
appeal. Within fifteen (15) business days of the filing of an appeal, the director of building and
development services shall prepare a report indicating the reasons for the denial, suspension or
revocation, and shall provide a copy to the applicant or licensee, as well as indicate the date and
time that the appeal has been scheduled for hearing before the board of adjustment.
(c)
Written notice of the public hearing before the board of adjustment shall be given to the
owners of all real property located within 200 feet in all directions of the property that is the
subject of the hearing. Notice shall be given not less than ten (10) days prior to the date of the
hearing either by personal service or by depositing a copy of the notice in the mail addressed to
each owner at his address shown on the last approved city tax roll, with postage prepaid.
(d) Such notice shall state the purpose, date, time, and place of the hearing and shall contain a
brief description of the appeal including its nature, scope, and location. The notice shall also state
the location and times at which the applications and supporting documents are available for
public inspection. A telephone number shall be provided where information on the hearing is
available.
Sec. 6.05.009

Transfer

A short-term rental use license may not be transferred or assigned to any third party except heirs
and assigns, and the license shall be void upon transfer of ownership of the property where the
short-term rental use is located. Upon change of ownership, the new owner must apply for a new
short-term rental use license in order for short-term rental use activity to be authorized.
Sec. 6.05.010

Renewal

(a)
No less than 30 days prior to the expiration of the license, the licensee shall apply for a
renewal and pay the applicable fee for renewal of the license.
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(b)
The director of building and development services may approve a renewal of the shortterm rental use license for an additional 36-month period.
Sec. 6.05.011

Enforcement authority

The director of building and development services or his designee, a city police officer, or the
city manager or his or her designee shall be authorized to administer and enforce the provisions
of this article.
Sec. 6.05.012

Penalty

Any person who operates a property for short-term rental use without obtaining a license from
the city shall upon conviction, be guilty of a misdemeanor and be punished by a fine not to
exceed two thousand dollars. Each day the violation occurs shall constitute a separate offense.
Any person violating this article is subject to a suit for injunction as well as prosecution for
criminal violations.

ARTICLE 6.06 HOTEL OCCUPANCY TAX*
Sec. 6.06.001

Definitions

For the purpose of regulating business within the city, the following terms, phrases, words and
their derivations shall have the meaning ascribed to them in this section, except where the
context clearly indicates a different meaning.
[…]
Hotel. Any building or buildings in which the public may for a consideration obtain sleeping
accommodations, including hotels, motels, tourist homes, houses of courts (tourist courts),
lodging houses, inns, rooming houses, bed and breakfast establishments, short-term rental use, as
defined in article 22.02 of this code, or other buildings where rooms are furnished for a
consideration, but not including hospitals, sanitariums or nursing homes, dormitories or other
housing provided by higher education institutions.
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CHAPTER 30
ZONING
ARTICLE 30.03 ZONING USE REGULATIONS
Sec. 30.03.002

District R-1 and R-1* (Single-Family Residential)

[…]
(b)

Permitted uses.
(1) One-family dwelling limited to no more than one (1) such building per lot occupied
by no more than one (1) family;

(c)

(2)

Accessory structures incidental to the foregoing permitted use; and

(3)

Home occupation use as set forth in sections 30.05.002 through 30.05.005.; and

(4)

Short-term rental use.

Special uses.
(1) Short-term rental use, subject to the city council’s approval of a special use permit
pursuant to Article 30.05.

[…]
Sec. 30.03.003

District R-2 (Single-Family Residential - Garden/Patio Home)

[…]
(b)

Permitted uses.
(1) One-family dwelling limited to no more than one (1) such building per lot occupied
by no more than one (1) family;

(c)

(2)

Accessory structures incidental to the foregoing permitted use; and

(3)

Home occupation use as set forth in sections 30.05.002 through 30.05.005.; and

(4)

Short-term rental use.

Special uses.
(1) Short-term rental use, subject to the city council’s approval of a special use permit
pursuant to Article 30.05.

[…]
Sec. 30.03.004

District R-3 (Single-Family Residential - Zero Lot Line-Modified)

[…]
(b)

Permitted uses.
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(1) One-family dwelling limited to no more than one (1) such building per lot occupied
by no more than one (1) family;

(c)

(2)

Accessory structures incidental to the foregoing permitted use; and

(3)

Home occupation use as set forth in sections 30.05.002 through 30.05.005.; and

(4)

Short-term rental use.

Special uses.
(1) Short-term rental use, subject to the city council’s approval of a special use permit
pursuant to Article 30.05.

[…]
Sec. 30.03.005

District R-4 (Duplex)

[…]
(b)

Permitted uses.
(1)

Those uses permitted in R-1 district;

(2)
Two single-family dwelling units limited to no more than one building per lot
occupied by no more than two (2) families;

(c)

(3)

Accessory structures incidental to the foregoing permitted use; and

(4)

Home occupation use as set forth in sections 30.05.002 through 30.05.005.; and

(4)

Short-term rental use.

Special uses.
(1) Short-term rental use, subject to the city council’s approval of a special use permit
pursuant to Article 30.05.

[…]
Sec. 30.03.005.5

District R-5 (Condominium)

[…]
(b)

Permitted uses.
(1)
Condominiums, not to exceed six (6) dwelling units per acre, connected to an
organized sewer system, pursuant to a condominium regime as permitted by the
Condominium Act of the state. Each dwelling unit in a condominium regime shall be
used for the purposes of a single-family residence;
(2)

Accessory structures incidental to the foregoing permitted uses; and

(3)

Home occupation as set forth in sections 30.05.002 through 30.05.005.; and
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(4)
(c)

Short-term rental use.

Special uses.
(1) Short-term rental use, subject to the city council’s approval of a special use permit
pursuant to Article 30.05.

[…]
Sec. 30.03.006

District R-6 (Single-Family Residential - Rural)

[…]
(b)

Permitted uses.
(1) One-family dwelling limited to no more than one (1) such building per lot occupied
by no more than one (1) family;
(2)

Accessory structures incidental to the foregoing permitted uses;

(3)

Home occupation as set forth in sections 30.05.002 through 30.05.005; and

(4)

Short-term rental use.

(5)(4)

The following uses are expressly allowed in this district:

[…]
(c)

Special uses.
(1) Short-term rental use, subject to the city council’s approval of a special use permit
pursuant to Article 30.05.

[…]
Sec. 30.03.008
(b)

District R-8 (Multifamily Residential)

Permitted uses.
(1)
Multifamily residential units not to exceed twelve (12) dwelling units per acre,
connected to an organized sewer system;

(c)

(2)

Accessory structures incidental to the foregoing permitted use;

(3)

Home occupation uses as set forth in sections 30.05.002 through 30.05.005; and

(4)

Recreational facilities for the use of residents and their guests only.; and

(5)

Short-term rental use.

Special uses.
(1) Short-term rental use, subject to the city council’s approval of a special use permit
pursuant to Article 30.05.

[…]
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CHAPTER 30
ZONING
ARTICLE 30.05 SPECIAL USE PERMITS
Sec. 30.05.002

Special use permits

[…]
(d)

Notice - Public hearings required.
[…]
(2) When required, written notice of such hearing shall be given to the owners of all
real property located within two hundred feet (200') in all directions of the property that
is the subject of the hearing. Notice shall be given not less than ten (10) days prior to the
date of the hearing either by personal service or by depositing a copy of the notice in the
mail addressed to each owner at his address shown on the last approved city tax roll, with
postage pre-paid.
(3) For short-term rental use applications, written notice of such hearing shall be given
to the relevant home owners/property owners association in the same manner as the
required written notice to owners of all real property located within two hundred feet
(200') in all directions of the subject property.
(3)(4) Such notice shall state the purpose, date, time, and place of the hearing and shall
contain a brief description of the proposed permit, including its nature, scope, and
location. The notice shall also describe any variances the applicant has requested and
shall state the location and times at which the applications and supporting documents are
available for public inspection. A telephone number shall be provided where information
on the hearing(s) is or will be available at a later date.

[…]
Sec. 30.05.004.5

Criteria applicable to short-term rental use permits

A proposed short-term rental use must comply with all the following specific criteria and
conditions as well as the general criteria in Sec. 30.05.003:
1. The permit application shall include a copy of the filed Comptroller of Public Accounts’
Form AP-102 (Hotel Occupancy Tax Questionnaire);
2. The permit application shall include proof of insurance with the use “short-term rental”
clearly identified;
3. As of the effective date of this ordinance, nNo new initial permit shall be issued for
residential property located within one thousand (1,000) feet of another residential property
that has a current short-term rental use permit;
a. Residential property governed by a condominium association in accordance with Title 7
“Condominiums” of the Texas Property Code shall be exempted from this limitation.
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4. No permit shall be issued for residential property subject to deed restrictions or rules
promulgated by a home owners’ association prohibiting short-term rental use;
5. Initial pPermits will be issued for a one (1) year period and shall be renewable for a two (2)
year period, provided a complete application for renewal is filed with the city no more than
ninety (90) days and no less than sixty (60) days prior to the expiration date of the initial
permit, when expired, a new application may be filed which shall be processed as a new
application;
6. No permit application shall be accepted for filing, processed, or approved during a period of
one (1) year following the denial of an application or revocation of a permit for any
residential property;
7. A permit is not transferable and shall be void upon transfer or conveyance of the property;
8. All structures housing short-term rental use shall comply with this article and any other
applicable regulations of this code and such compliance shall be verified by means of an onsite inspection by city staff during review of the application;
9. Parking by renters or their guests shall be limited to the right-of-way abutting the rental
property and to the garage and driveway on the rental property, and shall not encroach upon
or obstruct ingress and egress to the neighboring properties;
4.10. Advertisement of the short-term rental use shall adhere to “truth in advertising” principles
and shall clearly state maximum occupancies;
11. Advertisement of the short-term rental use shall not be displayed on the premises of the
property in any manner that is visible from the exterior of the house;
12. Holders of a short-term rental use license shall comply and ensure that their tenants comply
with all applicable city ordinances and state laws regulating litter, waste disposal, noise,
nuisance, and other regulations for the protection of the health, safety, and welfare of the
public;
13. The short-term rental use shall not produce nuisances as defined in Sec. 22.02.001 or
elsewhere in this code, including but not limited to: noise, damage, odors, inconsiderate or
offensive behavior, late night parties, illegal alcohol or drug use, public urination, public
exposure, disturbance of the peace, disorderly conduct, or any other conduct that may
constitute a private or public nuisance;
14. Rental occupancy shall be limited to two (2) adultspersons per bedroom;
15. Minimum rental periods shall be two (2)three (3) consecutive nights;
16. Rental use shall be limited to a maximum of ninety (90) days per calendar year;
17. Applicant shall agree that if issued a permit: Texas Hotel Occupancy Tax reports will be
timely filed; and an accurate log will be maintained with information as to dates and times of
rentals, number of guests, number of automobiles present, and any complaints received,
which log information will be forwarded to the City-designated official on a monthly basis;
5.18. The director of building and development services may suspend or revoke any permit for
one or more of the following reasons:
a. A substantial violation of any of the applicable terms, conditions, or limitations;
b. A substantial violation of any applicable ordinance or regulation;
c. Operation or maintenance of the short-term rental property in a manner that is
detrimental to the public’s health or safety, or so as to constitute a nuisance;
d. Discontinuance of the use.
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Determinations made by the director of building and development services may be appealed to
the board of adjustment.

APPENDIX A
FEE SCHEDULE
ARTICLE A6.000 BUILDING, DEVELOPMENT AND ZONING
Sec. A6.001

Zoning ordinance

The charges for zoning actions shall be as follows:
(1)

Zoning change*: $250.00 plus the cost of advertising and neighbor notification.

(2) Annexation or disannexation: $250.00 plus the cost of advertising and neighbor
notification.
(3)

Special use permits: $250.00 plus the cost of advertising and neighbor notification.

(4)

Special use permits (home occupation): $82.00.

(5)

Special use permits (renewal of home occupation): $35.00.

(6)
Short-term rental use license (initial permit): $82.00 Special use permits (shortterm rental, each annual permit): $750.00.
(7)

Short-term rental use license (renewal): $35.00.

[…]
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Meeting Date: December 21, 2015

Chessie Zimmerman, DCM

Resolution Consenting to Action by Lakeway Municipal Utility District
Recommendation
Staff recommends approval of the resolution as presented, authorizing annexation of 22.416 acres of
land into the boundaries of the Lakeway Municipal Utility District.
Background Information
Lakeway Municipal Utility District (“Lakeway MUD”) owns an 82-acre (+/-) tract of undeveloped
land located off of Lohmans Crossing. A majority of the tract is within the retail water and sewer
service area for Travis County Water Control & Improvement District #17, but the WCID’s service
area does not extend into the western portion of the subject tract consisting of approximately 22.416
acres (the “Land”). The Land is contiguous to the existing boundaries of Lakeway MUD.

Yellow = currently in the WCID#17 retail
service area
Blue = the Land described in the Petition,
not currently in the water or service area
of any retail provider

As the owner of the Land, Lakeway MUD submitted a petition to the City requesting the City’s
consent to annexation of the Land into the boundaries of the District (the “Petition”). The Land has
been declared surplus property by the District and is being offered for sale. The granting of the
Petition to include the Land into the boundaries of Lakeway MUD will facilitate the provision of retail
water and wastewater service to the Land and its development. In accordance with Section 54.016,
Texas Water Code, a resolution consenting to the annexation of the Land into the boundaries of
Lakeway MUD is attached.
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Attachments
• Resolution
• Petition from Lakeway MUD
• Section 54.016, Texas Water Code
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CITY OF LAKEWAY
RESOLUTION NO. 2015-12-21-XX
A RESOLUTION OF THE CITY OF LAKEWAY, TEXAS CONSENTING
TO THE ANNEXATION BY LAKEWAY MUNICIPAL UTILITY
DISTRICT OF AN ADDITIONAL 22.416 ACRES (+/-) OF LAND INTO
THE DISTRICT; AND ESTABLISHING AN EFFECTIVE DATE
THEREFORE.
WHEREAS, Lakeway Municipal Utility District (the “District”) owns 22.416 acres (+/-) of land
located at 1931 Lohmans Crossing Road described by metes and bounds and sketch on Exhibit A
(the “Land”); and
WHEREAS, the entirety of the Land is located within the corporate limits of the City of
Lakeway, Texas (the “City”); and
WHEREAS, the Land is not within the certificated service area of any retail or sewer service
provider; and
WHEREAS, the Land is immediately adjacent to and contiguous with the District’s current
boundaries; and
WHEREAS, by letter dated November 18, 2015, the District, as owner of the Land, submitted a
petition to the City Secretary requesting the City Council’s written consent to the annexation by
the District of the Land; and
WHEREAS, the Land constitutes part of an 82 acre (+/-) tract of land that the District has
recently declared as surplus property and has offered for sale, and the District has represented to
the City that it has the capacity to provide retail water and sewer services to the Land on the
same basis at such services are provided to similarly situated land within the District; and
WHEREAS, the City Council has reviewed the District’s petition for annexation and wishes to
provide its written consent to the annexation of the Land into the boundaries of the District;
NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
LAKEWAY, TEXAS:
Section 1:
The foregoing recitals are hereby found to be true and correct and are
incorporated herein by reference as if set forth in full, and adopted as part of this Resolution for
all purposes.
Section 2:
The City Council hereby grants its written consent to the annexation by Lakeway
Municipal Utility District of a total of 22.416 acres of land into the boundaries of said District,
which annexed land is described by metes and bounds and by sketch on Exhibit A, attached
hereto and incorporated herein by reference for all purposes.

Section 3:

This Resolution shall become effective immediately upon its adoption.

PASSED AND APPROVED on the ______ day of _____________________________, 20__.

CITY OF LAKEWAY, TEXAS

By:
Joe D. Bain, Jr., Mayor

ATTEST:

By:
Jo Ann Touchstone, City Secretary

Attachment:
Exhibit A:
The Land – metes and bounds and sketch of 22.416 acre tract of land

§ 54.016. Consent of City, TX WATER § 54.016

Vernon's Texas Statutes and Codes Annotated
Water Code (Refs & Annos)
Title 4. General Law Districts
Chapter 54. Municipal Utility Districts (Refs & Annos)
Subchapter B. Creation or Expansion of District; Conversion of District
V.T.C.A., Water Code § 54.016
§ 54.016. Consent of City
Effective: September 1, 2013
Currentness
(a) No land within the corporate limits of a city or within the extraterritorial jurisdiction of a city, shall be included in a district
unless the city grants its written consent, by resolution or ordinance, to the inclusion of the land within the district in accordance
with Section 42.042, Local Government Code, and this section. The request to a city for its written consent to the creation of a
district, shall be signed by a majority in value of the holders of title of the land within the proposed district as indicated by the
county tax rolls or, if there are more than 50 persons holding title to the land in the proposed district as indicated by the county
tax rolls, the request to the city will be sufficient if it is signed by 50 holders of title to the land in the district. A petition for
the written consent of a city to the inclusion of land within a district shall describe the boundaries of the land to be included in
the district by metes and bounds or by lot and block number, if there is a recorded map or plat and survey of the area, and state
the general nature of the work proposed to be done, the necessity for the work, and the cost of the project as then estimated by
those filing the petition. If, at the time a petition is filed with a city for creation of a district, the district proposes to connect to a
city's water or sewer system or proposes to contract with a regional water and wastewater provider which has been designated
as such by the commission as of the date such petition is filed, to which the city has made a capital contribution for the water
and wastewater facilities serving the area, the proposed district shall be designated as a “city service district.” If such proposed
district does not meet the criteria for a city service district at the time the petition seeking creation is filed, such district shall
be designated as a “noncity service district.” The city's consent shall not place any restrictions or conditions on the creation of
a noncity service district as defined by Chapter 54 of the Texas Water Code other than those expressly provided in Subsection
(e) of this section and shall specifically not limit the amounts of the district's bonds. A city may not require annexation as a
consent to creation of any district. A city shall not refuse to approve a district bond issue for any reason except that the district
is not in compliance with valid consent requirements applicable to the district. If a city grants its written consent without the
concurrence of the applicant to the creation of a noncity service district containing conditions or restrictions that the petitioning
land owner or owners reasonably believe exceed the city's powers, such land owner or owners may petition the commission to
create the district and to modify the conditions and restrictions of the city's consent. The commission may declare any provision
of the consent to be null and void.

(b) If the governing body of a city fails or refuses to grant permission for the inclusion of land within its extraterritorial
jurisdiction in a district within 90 days after receipt of a written request, a majority of the electors in the area proposed to be
included in the district or the owner or owners of 50 percent or more of the land to be included may petition the governing body
of the city and request the city to make available to the land the water or sanitary sewer service contemplated to be provided
by the district.

(c) If the governing body of the city and a majority of the electors or the owner or owners of 50 percent or more of the land
to be included in the district fail to execute a mutually agreeable contract providing for the water or sanitary sewer service
requested within 120 days after receipt of the petition, the failure shall constitute authorization for the inclusion of the land
in the district under the provisions of this section. Authorization for the inclusion of such land within the district under the
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provisions of this section shall mean only authorization to initiate proceedings to include the land within the district as otherwise
provided by this Act.

(d) The provisions of this section relating to the method of including land in a district without securing the written consent of
a city applies only to land within the extraterritorial jurisdiction of a city and does not apply to land within the corporate limits
of a city. If the city fails or refuses to grant permission for the inclusion of land in a district or to execute a mutually agreeable
contract providing for the water or sanitary sewer service requested within the time limits contained within Subsection (b) or
(c) of this section, the applicant may petition the commission for creation of the district or inclusion of the land in a district.
The commission shall allow creation or inclusion of the land in a proposed district upon a finding that the city either does
not have the reasonable ability to serve or has failed to make a legally binding commitment with sufficient funds available to
provide water and wastewater service adequate to serve the proposed development at a reasonable cost to the landowner. The
commitment shall provide that construction of the facilities necessary to serve the land shall be commenced within two years,
and shall be substantially complete within four and one-half years from the date the petition was filed with the city. Upon any
appeal taken to the district court from the commission ruling, all parties to the commission hearing shall be made parties to the
appeal. The court shall hear the case within 120 days from the date the appeal is filed. If the case is continued or appealed to
a higher court beyond such 120-day period, the court shall require the appealing party in the case of appeal to a higher court
or party requesting such continuance to post a bond or other adequate security in the amount of damages that may be incurred
by any party as a result of such appeal or delay from the commission action. The amount of the bond or other security shall be
determined by the court after notice and hearing. Upon final disposition, a court may award damages, including any damages
for delays, attorney's fees, and costs of court to the prevailing party. Under no circumstances shall land within the corporate
limits of a city be included in a district without the written consent, by ordinance or resolution, of the city. The provisions of
this section shall apply whether the land is proposed to be included in the district at the time of creation of a district or to be
included by annexation to a district. A district shall not allow the owner of a tract to connect to the district's water or wastewater
system unless such tract is a legally subdivided lot which is part of a recorded subdivision plat or is otherwise legally exempt
from the subdivision requirements of the applicable governmental authority.

(e) A city may provide in its written consent to the inclusion of land in a district, that the district construct all facilities to serve
the land in accordance with plans and specifications which have been approved by the city. The city may also provide in its
written consent that the city shall have the right to inspect all facilities being constructed by a district. The city's consent to the
inclusion of land in the district may also contain restrictions on the terms and provisions of the district's bonds and notes issued
to provide service to the land and conditions on the sale of the district's bonds and notes if the restrictions and conditions do
not generally render the bonds and notes of districts in the city's extraterritorial jurisdiction unmarketable. The city's consent
to the inclusion of land in a district may restrict the purposes for which a district may issue bonds to the purposes of the
purchase, construction, acquisition, repair, extension and improvement of land, easements, works, improvements, facilities,
plants, equipment and appliances necessary to:

(1) provide a water supply for municipal uses, domestic uses and commercial purposes;

(2) collect, transport, process, dispose of and control all domestic, industrial or communal wastes whether in fluid, solid or
composite state; and

(3) gather, conduct, divert and control local storm water or other local harmful excesses of water in the district and the
payment of organization expenses, operation expenses during construction and interest during construction.
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(f) A city may provide in its written consent for the inclusion of land in a district that is initially located wholly or partly outside
the corporate limits of the city that a contract (“allocation agreement”) between the district and the city be entered into prior to
the first issue of bonds, notes, warrants, or other obligations of the district. The allocation agreement shall contain the following
provisions:

(1) a method by which the district shall continue to exist following the annexation of all territory within the district by the
city, if the district is initially located outside the corporate limits of the city;

(2) an allocation of the taxes or revenues of the district or the city which will assure that, following the date of the inclusion
of all the district's territory within the corporate limits of the city, the total annual ad valorem taxes collected by the city
and the district from taxable property within the district does not exceed an amount greater than the city's ad valorem tax
upon such property;

(3) an allocation of governmental services to be provided by the city or the district following the date of the inclusion of all
of the district's territory within the corporate limits of the city; and

(4) such other terms and conditions as may be deemed appropriate by the city.

(g) In addition to all the rights and remedies provided by the laws of the state in the event a district violates the terms and
provisions of a city's written consent, the city shall be entitled to injunctive relief or a writ of mandamus issued by a court of
competent jurisdiction restraining, compelling or requiring the district and its officials to observe and comply with the terms
and provisions prescribed in the city's written consent to the inclusion of land within the district.

(h) A city, other than a city with a population of more than one million that is located primarily in a county with a population
of two million or more, may provide in its written consent for the inclusion of land in a district that after annexation the city
may set rates for water and/or sewer services for property that was within the territorial boundary of such district at the time
of annexation, which rates may vary from those for other properties within the city for the purpose of wholly or partially
compensating the city for the assumption of obligation under this code providing that:

(1) such written consent contains a contract entered into by the city and the persons petitioning for creation of the district
setting forth the time and/or the conditions of annexation by the city which annexation shall not occur prior to the installation
of 90 percent of the facilities for which district bonds were authorized in the written consent; and that

(2) the contract sets forth the basis on which rates are to be charged for water and/or sewer services following annexation
and the length of time they may vary from those rates charged elsewhere in the city; and that

(3) the contract may set forth the time, conditions, or lands to be annexed by the district; and that

(4)(A) Each purchaser of land within a district which has entered into a contract with a city concerning water and/or sewer
rates as set forth herein shall be furnished by the seller at or prior to the final closing of the sale and purchase with a separate
written notice, executed and acknowledged by the seller, which shall contain the following information:
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(i) the basis on which the monthly water and/or sewer rate is to be charged under the contract stated as a percentage
of the water and/or sewer rates of the city;

(ii) the length of time such rates will be in effect;

(iii) the time and/or conditions of annexation by the city implementing such rates.
The provisions of Sections 49.452(g)-(p) and (s), Water Code, are herein incorporated by reference thereto, and are applicable
to the separate written notice required by Section 54.016(h)(4).
A suit for damages under the provisions of these referenced sections must be brought within 90 days after the purchaser receives
his or her first water and/or sewer service charge following annexation, or the purchaser loses his or her right to seek damages
under this referenced section.

(B) The governing board of any district covered by the provisions of this subsection shall file with the county clerk in each
of the counties in which all or part of the district is located a duly affirmed and acknowledged statement which includes
the information required in Section 54. 016(h)(4)(A) and a complete and accurate map or plat showing the boundaries
of the district.
The provisions of Sections 49.455(c)-(j), Water Code, are herein incorporated by reference thereto.

(i) This subsection applies only to a city with a population of 500,000 or more located in a county with a population of 1.4
million or more in which two or more cities or towns with a population of 300,000 or more are predominately located. A city
may provide in its written consent to the inclusion of land in a district that a district water facility that serves land developed
and subdivided into lots of less than one acre must meet the fire flow requirements to which the city is subject.

(j) A city may supplement its written consent in settlement of a water rate dispute with a district, and the terms of the supplement
remain in effect after expiration of the written consent unless the city and the district agree otherwise.

Credits
Added by Acts 1971, 62nd Leg., p. 775, ch. 84, § 1. Amended by Acts 1975, 64th Leg., p. 247, ch. 98, § 1, eff. Sept. 1, 1975;
Acts 1979, 66th Leg., p. 2026, ch. 796, §§ 1, 4, eff. Aug. 27, 1979; Acts 1987, 70th Leg., ch. 1077, § 9, eff. Sept. 1, 1987; Acts
1989, 71st Leg., ch. 1, § 3(m), eff. Aug. 28, 1989; Acts 1995, 74th Leg., ch. 76, § 11.326, eff. Sept. 1, 1995; Acts 2001, 77th
Leg., ch. 669, § 147, eff. Sept. 1, 2001; Acts 2007, 80th Leg., ch. 1098, § 2, eff. June 15, 2007; Acts 2011, 82nd Leg., ch. 1163
(H.B. 2702), § 183, eff. Sept. 1, 2011; Acts 2013, 83rd Leg., ch. 105 (S.B. 902), § 28, eff. Sept. 1, 2013.

Notes of Decisions (11)
V. T. C. A., Water Code § 54.016, TX WATER § 54.016
Current through the end of the 2015 Regular Session of the 84th Legislature
End of Document
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Notes Of Decisions (11)
In general
Authority to require a municipal utility district to utilize a county water and sewage system rests with the Texas
Water Quality Board, not the county. Op.Atty.Gen.1974, No. H-412.
A county or county health district has no authority to require a municipal utility district to obtain county approval
of plans for construction of water and sewage facilities. Op.Atty.Gen.1974, No. H-412.
A county or county health district may inspect a municipal utility district's water and sewage facilities, but has no
independent regulatory authority over construction of such facilities. Op.Atty.Gen.1974, No. H-412.
A county has no authority to require utilization of its water and sewage system in the extraterritorial jurisdiction
of a city over the objection of the city. Op.Atty.Gen.1974, No. H-412.
The Greater Texoma Utility Authority may not contract with the City of Denison to acknowledge Denison's
exclusive right to provide water service to certain geographical areas of Grayson County, some of which
comprise service areas of the authority, and bind itself to provide service therein only with the consent of the
City of Denison. (1984) Tex. Atty. Gen. Op., No. JM-181 .
Allocation of taxes
Violation of allocation agreement between municipal utility district (MUD) and city of provision in Water Code,
requiring allocation agreements to provide for an allocation of taxes or revenues of the MUD or the city to
assure that the total annual ad valorem taxes collected by the city and the MUD from taxable property within
the MUD did not exceed an amount greater than the city's ad valorem taxes upon such property, was a
continuing violation for limitations purposes, and thus four-year residual statute of limitations on MUD's action
seeking declaration that agreement violated the Water Code, commenced 13 years after allocation agreement
was executed, was tolled as long the agreement remained in violation of the Code. Northwest Austin Mun.
Utility Dist. No. 1 v. City of Austin (App. 3 Dist. 2008) 274 S.W.3d 820 , rehearing overruled, review denied,
rehearing of petition for review denied. Limitation of Actions
58(6)
Requirement in Water Code, that allocation agreement between municipal utility district (MUD) and city provide
for an allocation of taxes or revenues of the MUD or the city to assure that the total annual ad valorem taxes
collected by the city and the MUD on property in the MUD did not exceed an amount greater than the city's
ad valorem tax upon such property, did not create an unconstitutional tax exemption, as it did not necessarily
require the city to lower its tax rate for property within the MUD, and thus did not create a tax exemption
because no property was made exempt from taxation. Northwest Austin Mun. Utility Dist. No. 1 v. City of
Austin (App. 3 Dist. 2008) 274 S.W.3d 820 , rehearing overruled, review denied, rehearing of petition for review
denied. Municipal Corporations
967(2)
Though allocation agreement between city and municipal utility district (MUD) had to be amended under the
Water Code to provide for an allocation of taxes or revenues of the MUD or the city to assure that the total
annual ad valorem taxes collected by the city and the MUD on property in the MUD did not exceed an amount
greater than the city's ad valorem tax upon such property, such did not require city to reduce its taxes by the
amount the MUD charged while the MUD was permitted to tax at its current rate or even potentially increase
its tax rate, but rather required city and MUD to negotiate an allocation of taxes, subject to review by the Texas
Water Commission. Northwest Austin Mun. Utility Dist. No. 1 v. City of Austin (App. 3 Dist. 2008) 274 S.W.3d
820 , rehearing overruled, review denied, rehearing of petition for review denied. Municipal Corporations
956(2)
Agreement between municipal utility district (MUD) and city was an “allocation agreement,” and thus agreement
had to be amended under the Water Code to provide for an allocation of taxes or revenues of the MUD or the
city to assure that the total annual ad valorem taxes collected by the city and the MUD from taxable property
within the MUD did not exceed an amount greater than the city's ad valorem taxes upon such property, as the
agreement was executed between the city and MUD prior to the first issuance of MUD's bonds, the agreement
addressed the taxing powers of both the city and the MUD and acknowledged that their respective tax rates
could be limited by statute, and agreement provided for the post-annexation survival of the MUD. Northwest
Austin Mun. Utility Dist. No. 1 v. City of Austin (App. 3 Dist. 2008) 274 S.W.3d 820 , rehearing overruled, review
denied, rehearing of petition for review denied. Municipal Corporations
956(2)
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Standing
Individual taxpayers in municipal utility district (MUD) were not third party beneficiaries of allocation agreement
between city and MUD, and thus lacked standing to seek declaration that agreement violated their rights
because it did not provide for an allocation of taxes or revenues of the MUD or the city to assure that the
total annual ad valorem taxes collected by the city and the MUD on property in the MUD did not exceed an
amount greater than the city's ad valorem tax upon such property, as there was nothing in the agreement that
conferred donee- or creditor-beneficiary standing upon the taxpayers to seek a declaration of their rights under
the agreement. Northwest Austin Mun. Utility Dist. No. 1 v. City of Austin (App. 3 Dist. 2008) 274 S.W.3d 820
, rehearing overruled, review denied, rehearing of petition for review denied. Declaratory Judgment
300
Laches
Laches did not bar action by municipal utility district (MUD) seeking declaration that allocation agreement
between MUD and city violated the Water Code because it did not contain a provision to assure that the
total annual ad valorem taxes collected by the city and the MUD from taxable property within the MUD did
not exceed an amount greater than the city's ad valorem taxes upon such property; though MUD's action
was brought 13 years after MUD executed allocation agreement, there was no evidence that city had made
any change of position due to MUD's purported delay in seeking a declaration of its rights, and a political
subdivision could not be estopped from seeking a declaration of its rights under a contract pertaining to matters
within the range of its governmental functions. Northwest Austin Mun. Utility Dist. No. 1 v. City of Austin (App.
3 Dist. 2008) 274 S.W.3d 820 , rehearing overruled, review denied, rehearing of petition for review denied.
Declaratory Judgment
255
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CITY OF LAKEWAY CITY COUNCIL MEETING
Action minutes of Regular Session
Monday, November 16, 2015 at 6:30 p.m.
Lakeway City Hall, 1102 Lohmans Crossing Road, Lakeway, Texas
AGENDA

1. Establish Quorum and Call to Order - Present: Mayor Bain, Councilmember Bertram,
Councilmember Cox, Councilmember Haley, Councilmember Massa, Mayor Pro
Tem Powell and Councilmember Taylor.
2. Pledge of Allegiance.
3. Financial Report.
 Staff report by Al Tyson, City Treasurer.
4.

Citizens Participation – No one spoke.

5.

Resolution: Requesting membership in the Central Texas Clean Air Coalition,
an organization of the Capital area Council of Governments.
 Staff report from City Manager Steve Jones.
 Presentation by Fred Blood, Clean Air Coalition.
 Public hearing – Greg Holloway, 207 Explorer, stated support for voluntary
measures, but not for any mandated action.
 Council discussion/action – Councilmember Taylor moved to approved the
resolution. Councilmember Haley seconded and the motion passed by
unanimous vote.

6.

Special Use Permit: Medical Use. Consider a request from Serene Hills Partners, LP,
the owner of the property located at 5329 Serene Hills Drive (Serene Hills Commercial
East Subdivision), for approval of a Special Use Permit for an ambulatory surgery center.
 Staff report by Deputy City Manager Chessie Zimmerman.
 Public hearing – No one spoke.
 Council discussion/action – Councilmember Cox moved to approve the
special use permit. Councilmember Massa seconded and the motion passed
by unanimous vote.

7.

Special Use Permit: Kennel Facility. Consider a request from JLJS, LP, the owner of
the property located at 1113 RR 620 North, for approval of a Special Use Permit for a
kennel and dog day care facility.
 Staff report by Deputy City Manager Chessie Zimmerman.
 Public hearing – No one spoke.
 Council discussion/action – Mayor Pro Tem Powell moved to approved the
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special use permit with the contingency that a right turn in and right turn out only
be added to the driveway on RR 620. Councilmember Haley seconded and the
motion passed by unanimous vote.
8.

Code Amendments: Short-Term Rental Use. Consider proposed amendments to
Article 6.05 (“Short-Term Rental Use”) of Chapter 6 (“Business Regulations”) and
Article 30.05 (“Special Use Permits”) of Chapter 30 (Zoning”), Lakeway Municipal
Code, to create a special use permit for short-term rental use.
 Staff report by Deputy City Manager Chessie Zimmerman.
 Public hearing
Susan Pruett, 40 Casa Verde, spoke in support.
Cynthia Rivet, 217 Corinthian, spoke in opposition.
Mike Albrecht, 1205 Brooks Hollow, spoke in support.
Mary Jacoby, 113 Lohmans Crossing, spoke in support.
Dan Hall, 410 Seawind, stated the city is not staffed to enforce regulations.
Tony DellAbate, 408 Seawind, spoke in opposition.
Jean Henigan, 719 Mariner, stated the issue is compliance and enforcement.
Russ Eitel, 208 Corinthian, comments on file.
Gene Atwell, 709 Cutlass, spoke in support of enforcement of regulations
for nuisance properties.
Lee Matthews, 213 Nevelwood Court – stated the issue is zoning, and a
commercial business should not operate in an R1, residential neighborhood.


9.

Council discussion/action – The council discussed whether or not to allow
short-term rentals, whether or not to regulate and what regulations to
consider adopting. Councilmember Massa moved to table the item until the
December 21st council meeting. Councilmember Haley seconded and the
motion passed by unanimous vote.

Preliminary Plan Revision: Lakeway Highlands Phase 1. Consider a request from
Carlson, Brigance and Doering, the agent for the owner of the property located west of
Rough Hollow subdivision and east of Bee Creek Road, for approval of a revision to the
previously approved Preliminary Plan for Lakeway Highlands Phase 1 subdivision.
Consideration of this item has been postponed to the December 21, 2015, meeting.

10. Final Plat: Highlands Phase 3, Sections 1, 2, and 3. Consider a request from Carlson,
Brigance and Doering, the agent for the owner of approximately 66 acres of land
located west of Bee Creek Road between Highlands Boulevard and Bee Creek Road, for
approval of final plats to hereinafter to be known as Lakeway Highlands Phase 3,
Sections 1, 2 and 3. Consideration of this item has been postponed to the December
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21, 2015, meeting.

CONSENT AGENDA: All items may be approved by one Council vote. Members of the
Council may pull items from the consent agenda for discussion.
11. Approve Minutes: Regular Council Meeting of October 19, 2015.
12. Approve Minutes: Special Council Meeting of October 23, 2015.
13. Approve Minutes: Special Council Meeting of November 2, 2015.
14. Fee Ordinance Amendment: Approve an amendment to the Fee Ordinance pertaining
to application, review, permits and other fees.
15. Contract: 2016 Hamilton Greenbelt/Canyonlands Restroom Project. Reject all bid(s)
received and rebid the project.

Councilmember Cox pulled item 14. Councilmember Taylor moved to approve the
consent agenda. Councilmember Haley seconded and the motion passed by unanimous
vote. Councilmember Cox moved to approve item 14. Councilmember Taylor
seconded and the motion passed by unanimous vote.
END CONSENT AGENDA

16. Adjourn – Meeting adjourned at 8:58 p.m.

Signed this the ___ day of December, 2015.

__________________________
Joe D. Bain, Jr., Mayor

__________________________________
Jo Ann Touchstone, City Secretary
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CITY OF LAKEWAY
RESOLUTION NO. 2015-12-21-01
AFFIRMING THE APPOINTMENT OF
A CITY TREASURER

WHEREAS, Section 4.06 of the City Charter provides that the Mayor, subject to
the approval of the City Council, shall appoint a Treasurer and such Assistant Treasurers
as the Council may deem advisable; and
WHEREAS, Mayor Joe Bain has appointed David P. DeOme to fill the office of
Treasurer for the City of Lakeway, effective January 1, 2016; and
WHEREAS, Mayor Joe Bain has requested that the City Council approve and
ratify said appointment; now, therefore
BE IT RESOLVED, that the City Council of Lakeway, Texas, hereby approves
and ratifies the appointment of David P. DeOme to the position of Treasurer with all
powers, duties and responsibilities attendant to the Office.
Passed and approved this the 21st day of December, 2015.

________________________________
Joe D. Bain, Jr., Mayor

ATTEST:

____________________________
Jo Ann Touchstone, City Secretary
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